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SHRI. N.K. KARANDE, JUDGE, LABOUR COURT, MAHAD-RAIGAD

Complaint (ULP) No. 04/2012.

Ramesh Tukaram Pote,
At : Mandava, Po. : Dhokavade, 
Tal : Alibaug, Dist. Raigad. .. Complainant. 

Vs.

    1) The Managing Director,
Maharashtra State Co-operative
Marketing Federation Ltd.,
Kanmoor House, Near Masjid Station, ..  Respondents. 
Mumbai - 400 009. 

    2) M/s. Maharashtra State Co-operative 
Marketing Federation Ltd.,
District Marketing Office, 
Ramnarayan Patrakar Bhavan,
Opp. Krida Bhavan, 
At. Po. & Tal : Alibaug, 
Dist. Raigad. 

Appearances: Adv. Shri. Aadesh Bhosale for complainant.

      Adv. Shri. Vijay Mehata for respondents.  

FINDINGS ON PRELIMINARY ISSUE
( Date : 01-10-2014 )

INTRODUCTION :-

1. Respondents have taken the objection to maintainability of the 

complaint  by  way  of  application  on  the  ground that  complainant  is  not 

workman.  

ADMITTED FACTS :-

2. Complainant was initially appointed as a clerk.  Thereafter he 

was  promoted  as  a  Sales  Representative  by  order  dated  28-10-1999. 

Again he was promoted as a Assistant District Marketing Officer by office 

order dated 20-11-1999 and he was posted at  Raigad.  By office order 

dated  25-07-2005  charge  of  District  Officer  Manager  was  kept  with 

complainant.   Departmental enquiry was conducted against complainant 
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and complainant was dismissed from service.  Therefore complainant has 

filed present complaint in respect of unfair labour practices under Section 

28 and Sch. IV Item 1(a), 1(b), 1(d), 1(f) & 1(g) of M.R.T.U. & P.U.L.P. Act.  

OBJECTION OF RESPONDENTS :- 

3. Respondents have taken the objection to maintainability of the 

present complaint on the following grounds:-  

1) Complainant was initially appointed as a clerk thereafter he was 

promoted  as  a  Sales  Representative  and  Assistant  District  Marketing 

officer. At a time of dismissal he was in-charge District Marketing officer. 

2) District marketing officer was having power to decision and nature 

of his duty was like supervisor.  

3)  Complainant  was  having  control  over  staff  namely  one 

accountant, two peons and he was having right to sanction the leave of the 

staff.

4) Assistant District marketing officer and  District marketing officer 

are having  higher  posts  and therefore,  complainant  is  not  workman as 

defined Section 3(5) of M.R.T.U. & P.U.L.P. Act and Section 2(s) of I.D.Act. 

5) So, complaint is not maintainable one.  

COMPLAINANT'S SAY :- 

4. Complainant has filed Say at Exh. U-8 and denied allegations 

of  respondents.   Complainant  was  not  appointed  as  District  Marketing 

Officer  and  no  salary  of  District  Marketing  Officer  was  given  to  him. 

However, he was in-charge of District marketing officer.  Complainant was 

appointed as a Assistant District  marketing officer.   No any supervisory 

duty was allotted to him.  According to complainant he made only request 

to superior officer in respect of sanction leave of staff.  Complainant was 

not  authority  to  appoint  salesman to  purchase  grains.   Complainant  is 

workman therefore, complainant has prayed for rejection of the application. 

ISSUES AND FINDINGS :-

5. Preliminary issues are framed at Exh. O-3 and findings along 

with reasons thereon are as under -
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PRELIMINARY ISSUES     FINDINGS

     1) Does complainant prove that he is 
workman of respondents? .. In the negative.

     2) What order? .. As per final order. 

R E A S O N S

6.        Heard both side.  Perused the documents and pleadings of 

both parties very meticulously.  

ISSUE NO. 1 :-

7. Respondents  have  denied  that  complainant  is  workman. 

Respondents have challenged the maintainability of the complaint on that 

ground.  So, complainant is workman or not is vital question before Court. 

To solve said question at a glance see the legal provisions and case laws.  

STATUTORY PROVISIONS :- 

8. Section  3(5) of  M.R.T.U.  and  P.U.L.P.  Act,  1971  speaks  that  

“employee” in relation to an industry to which the Bombay Act for th 

time  being  applies,  means  an  employee  as  defined  in  clause  (13)  of 

section 3 of the Bombay Act; and in any other case, means a workman as 

defined in clause(s) of section 2 of the Central Act and a sales promotion 

employee as defined in clause (d) of  section 2 of  the Sales Promotion 

Employees (Conditions of Service) Act, 1976.  

Section 2(s) of Industrial Disputes Act, 1948 speaks that - 

“Workman” means any person (including an apprentice) employed in 

any industry to do any manual,  unskilled,  skilled,  technical,  operational, 

clerical  or  supervisory  work  for  hire  or  reward,  whether  the  terms  of 

employment be express or implied, and for the purposes of any proceeding 

under this Act in relation to an industrial dispute, includes any such person 

who has been dismissed, discharged or retrenched in connection with, or 

as  a  consequence  of,  that  dispute,  or  whose  dismissal,  discharge  or 

retrenchment  has  led  to  that  dispute,  but  does  not  include  any  such 

person-
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(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 

1950 (46 of 1950), or the Navy Act, 1957 (62 of 1957); or

(ii) who is employed in the police service or as an officer or other employee 

of a prison, or,

(iii) who is employed mainly in a managerial or administrative capacity, or

(iv)  who,  being  employed  in  a  supervisory  capacity,  draws  wages 

exceeding [ten thousand rupees] per mensem or exercises, either by the 

nature of  the duties  attached to  the  office or  by  reason of  the powers 

vested in him, functions mainly of a managerial nature.]

From the above definition it is clear that employee who is doing the 

duty of managerial, administrative and supervisory is not workman. 

CASE LAWS :- 

9. Respondents have relied on the following case laws :-

i) Vijay Dattatraya Kale Vs. Peico Electroncis and Electricals Ltd.  

and Anr., 2009 II Bom. L.C. Pg.90.

Legal prepositions :- “Supervision consist in overseen by one person 

over the work of other.  This also involves a power in the person oversee to 

direct  and  control  the  work  done  by  the  person  over  whom  is  a 

supervising.”

ii)  Sadanand  Ramesh  Samsi  Vs.  Kiroloskar  Cummins  Ltd.  and  

Others, 2003 I LLN 484.

Legal  prepositions  :-  Person  performing  managery  function  of 

technical nature is not a workman.  

iii) Ganpati Yesu Kadam Vs. Municipal Corporation Bank Ltd., 2012  

III CLR Pg.No. 731.

Legal  preposition  :-  A person  employed  primarily  as  a  manager, 

administrative, supervisory and technical capacity can not to be said to be 

a workman.  

10. Further  following  well  settled  legal  principles  in  respect  of 

workman definitions which are as follows.  

(1)  Term  “Supervisor”  means  checking  up  and  reporting  work  is  not 
supervisory work without any power to take independent decision.”  
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(2) Designation is not material but what is important is the nature of 
work.

(3)  Find  out  the  dominant  purpose  of  employment  and  not  any 
additional duties the employee may be performing. 

(4) Can he bind the Company/employer to some kind of decisions on 
behalf of the Company/employer.

(5) Has the employee power to direct  or oversee the work of  his 
subordinates.

(6) Has the power to sanction leave or recommend it; and
(7) Has he the power to appoint, terminate or take disciplinary action 

against workmen. 
Following  tests  are  given  by  Hon'ble  Superior  Courts  in  various 

judgments to decide the issue of workman.  
(a)  Whether  the  employee  can  examine  the  quality  of  work  and 

whether such work is performed in satisfactory manner or not;
(b)  Does  the  employee  have  powers  of  assigning  duties  and 

distribution of work;
(c)  Can  he  indent  material  and  distribute  the  same amongst  the 

workmen; 
(d) Even though he has no authority to grant leave does he have 

power to recommend leave; 
(e) Are there persons working under him;
(f) Has he the power to supervise the work of men and not merely 

machines;
(g) Does he mark the attendance of other employees;
(h) Does he write the confidential reports of his subordinates. 

COMPLAINANT'S EVIDENCE :-

11. Considering  the  above  legal  aspect  see  complainant's 

evidence and pleading.  Complainant has pleaded and lead evidence that 

he  was  appointed  as  a  clerk  on  19-01-1989  and  thereafter  he  was 

promoted  as  sales  representative  on  28-10-1999.   Thereafter  he  was 

promoted as Assistant District Marketing Officer.  According to complainant 

auditor and Assistant District Marketing Officer and Sales Officer are come 

in the second class posts.  According to complainant he was in-charge of 

District Marketing Officer.  It was his duty to maintain registers and recover 

sales amounts from customers and give account to his superior officers. 

Complainant has submitted that he was not having any right to sanction 

leave.  Complainant was not having right to purchase the paddy and gave 
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to the mill owner.  Complainant duty was like clerical nature.  Court finds 

from  complainant's  evidence  that  complainant  sanction  leaves  of 

employees.  Court finds during his cross-examination that complainant was 

appellate authority under Information Act. From the complainant's evidence 

it  appears  that  complainant  was  exercising  administrative  as  well  as 

financial powers and he was doing job of manager.  

RESPONDENTS' EVIDENCE :-

12. On the other hand respondents have examined witness Kishor 

Mokal who was accountant in the Marketing Federation.  He also stated 

that  complainant  was  District  Marketing  Officer  and  complainant  was 

having power to take decision to purchase food grains and also allot grain 

to milling to millers.  Complainant was having power to sanction the leave 

of staffs.  He has stated that complainant was member of employees union 

and  Labour  Welfare  Fund  contribution  Rs.  12  was  cut  from  salary  of 

complainant.  Labour  Welfare  Fund  contribution  cut  from  the  salary  of 

workman is not criteria to give status to complainant as a workman.  From 

the respondents'  evidence it  reveals  that  complainant  was doing job of 

manager.  

DUTIES OF COMPLAINANT :- 

13. Considering oral  evidence of  both  parties  turn towards  real 

duties of  Assistant District  Marketing Officer  which are given in Marathi 

Language as under - 

lgk   ̧ ;d ftYgk ekdsZfVax vf/kdkjh ;kaP;k tckcnk&;k o vf/kdkj   %
1½ ftYgk  ekdsZfVax  vf/kdkjh  ;kaP;k  vuqifLFkrhr  ftYgk  ekdsZfVax  vf/kdkjh 

dk;kZy;kP;k dk;ZHkkj lgk¸;d ft-ek- vf/kdkjh ikgrhy-
2½  njjkst  ftYg;karhy  izeq[k  d`f”k  mRiUu  cktkj  lferhdMwu  vUu/kkU;  o 

dM/kkU;kps cktkjHkko ;kaps ladyu djko;kph tckcnkjh lgk-ft-ek-v- ;kaph jkghy- 
3½ ftYgk ekdsZfVax vf/kdkjh ;kaP;k lYykelyrhus  ekfld ftYgk lYykxkj 

lferhph lHkk cksykfo.ks] lHkspk o`Rrkar fyfg.ks] lHksr eatwj >kysY;k Bjkokph ekfgrh 
iz/kku dk;kZy;kl dGfo.ks gh dkes lg-ft-ek- vf/kdkjh ;kauh djko;kph vkgsr-  

4½ ftYgk dk;kZy;kdMwu foghr ueqU;kr iz/kku dk;kZy;krhy foHkkxkauk ekfgrh 
ikBfo.;kph tckcnkjh lgk-ft-ek-v- ;kaph jkghy- 

5½ ftYgk dk;kZy;krhy lsodkadMwu dkedktkr g;x;] xSjizdkj gksr vlY;kps 
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fnlwu vkY;kl gh ckc Rojhr ft-ek-v- ;kaP;k fun'kZukl vk.kwu ns.;kph tckcnkjh 
lgk-ft-ek-v- ;kaph jkghy- 

vkfFkZd vf/kdkj %&
1½ ftYgk ekdsZfVax vf/kdkjh ;kaP;k vuqifLFkrhr lgk¸;d ft-ek-vf/kdkjh ;kauk 

[kkyhy vkfFkZd o iz'kkldh; vf/kdkj okijrk ;srhy- 
2½ dk;kZy;kps HkkMs]  oht] ik.kh fcy] ikfydk dj] pgkiku [kpZ] iksLVst 

nqj/ouhps fcy vnk dj.ks- 
3½ lc,taV laLFkkuk foghr dsysY;k njkus ns; dfe'kuph jDde vnk dj.ks- 
4½ la;qfDrdfjR;k cWad [kkrs pkyfo.ks] /kukns'kkoj lg;k dj.ks- 
5½ dk;kZy;krhy lsodkauk fQjrh@HkRrs fcyklkBh vfxze #- 5000@& i;Zar 

eatwj dj.ks] vnk dj.ks] fQjrh fcys eatwj dj.ks] vnk dj.ks- 
6½ dk;ns'khj dkjokbZ dj.;kP;k n`”Vhus uksVhl ns.;klkBh #- 1000@& P;k 

deky e;kZnsr vf/ku jkgwu uksVhl [kpZ eatwj dj.ks- 

iz'kkldh; vf/kdkj %& 
f}rh; Js.khi;ZarP;k lsodkaP;k /kukftZr jtk oxGrk loZ izdkjP;k jtk eatwj 

dj.ks- 

14. Duties of District Marketing Officer are as under - 

ftYgk ekdsZfVax vf/kdk&;kaps vf/kdkj o tckcnk&;k %&

lkekU; tckcnk&;k % ¼ftYgk lYykxkj lferhps v/;{k ;kaps iwoZijokuxhus lqpusuqlkj 
o lYykelyrhusp [kkyhy vf/kdkj jkcoko;kps vkgs o tckcnk&;k fLodkjk;P;k 
vkgsr½

1½ ftYgk ekdsZfVax dk;kZy;kP;k laiw.kZ dkedktkl@O;ogkjkl ftYgk ekdsZfVax 
vf/kdkj tckcnkj jkgrhy- 

2½  iz/kku  dk;kZy;kdMwu  izkIr  >kysY;k  lwpusuqlkj@vk[kwu  fnysY;k 
/;s;/kksj.kkuqlkj loZ izdkjph [kjsnh fodzh dj.ks- 

3½ ftYgk dk;kZy;kps okf”kZd vankti=d r;kj d#u eatwjh ?ks.ks- 
4½  ftYgk  dk;kZy;karxZr  vl.kk&;k  xksnkekaoj  xksnkekarhy  ekykP;k 

lkBo.kqdhoj fu;a=.k Bso.ks- 
5½ iz/kku dk;kZy;kP;k lqpusuqlkj v/kkjHkwr /kkU; [kjsnh ;kstusph vaeyctko.kh 

dj.ks- 
6½ ftYgk dk;kZy;krhy@xksnkekojhy lsodkauk dk;ZrDrk nsowu dkes d#u ?ks.ks- 
7½  vUu/kkU;  [kjsnh&fodzh]  [kr  vkod&tkod]  [kjsnh&fodzh  forj.k 

bR;knhlkBh vko';d rh loZ izdkjph lkBk jftLVj uksanh Bso.ks- 
8½ ys[kkifj{k.kklanHkkZr nks”k nq#Lrh vgoky fofgr v'kk vks ueqU;kr fu/kkZfjr 

osGsr iw.kZ d#u ns.ks- 
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9½ izR;sd efgU;kP;k 10 rkj[ksP;k vkar v/kZ'kkldh; i=k}kjs ek- O;oLFkkidh; 
lapkydkauk ftYg;kP;k dkedktkph ekfgrh ikBfo.ks- 

10½ Bjowu fnysY;k fu;ekuqlkj ftYgk lYykxkj lferhph lHkk vk;ksftr dj.ks] 
lHksr eatwj Bjkokauqlkj vf/kdkj d{ksP;k vf/ku jkgwu Bjkokaph vaeyctko.kh dj.ks-  

11½  'kkldh;  i=kauk  mRrjs  ns.ks]  ftYgkf/kdk&;kauh  rlsp  vU;  'kkldh; 
vf/kdk&;kauh] [kr daiU;kauh vk;ksftr dsysY;k lHkkauk mifLFkr jkg.ks- 

12½ loZ izdkjP;k egRokP;k dkxni=kaph] djkj&enkjkaph rlsp i=O;ogkjkph 
ti.kwd dj.ks- 

13½  vko';d rh  loZ  izdkjph  fg'kksckph  dkes  osGsoj  iw.kZ  d#u  okf”kZd 
uQk&rksVk i=ds] rkGscan r;kj dj.ks- 

14½  lc,taV  laLFkka'kh@[kr  daiU;ka'kh  >kysY;k  O;ogkjkph  osGksosGh 
[kkrstqGo.kh dj.ks] olqyhlkBh dk;snf'kj uksVhl ctko.ks] ;s.ks jDdek o FkdckdhP;k 
jDdek  olqyh  dkedktkpk  ikBiqjkok  dj.ks  o  R;klaca/khpk  izxrh  vgoky  iz/kku 
dk;kZy;kl ikBfo.ks- 

15½ cktkj myk<kyhpk o rstheanhpk vk<kok ?ksowu vUu/kkU; [kjsnh fodzhP;k 
lanHkkZr rkrMhph dk;Zokgh dj.;kP;k n`”Vhus ikBiqjkok dj.ks- 

vkfFkZd vf/kdkj & 
1½ dk;kZy;kps  HkkMs]  oht]  ik.kh  fcy]  ikfydkdj]  pgkiku  [kpZ]  iksLVst] 

nqj/ouhps fcy vnk dj.ks- 
2½ lc,taV laLFkkauk foghr dsysY;k njkus ns; dfe'kuph jDde vnk dj.ks- 
3½ la;qDrfjR;k cWad [kkrs pkyfo.ks] /kukns'kkoj lg;k dj.ks- 
4½ dk;kZy;krhy lsodkauk@fQjrh HkRrs fcyklkBh vfxze #- 5000@& i;Zar 

eatwj dj.ks] vnk dj.ks] fQjrh fcys eatwj dj.ks] vnk dj.ks- 
5½  cktkj  myk<ky]  rstheanhpk  vk<kok  ?ksÅu  #i;s  5  yk[k  e;kZnsi;Zar 

vUu/kkU;kph fodzh dj.ks o R;kl iz/kku dk;kZy;kph dk;ksZRrj eatwjh ?ks.ks- 
6½ dk;ns'khj dkjokbZ dj.;kP;k n`”Vhus uksVhl ns.;klkBh #- 1000@& P;k 

deky e;kZnsl vf/ku jkgwu uksVhl [kpZ eatwj dj.ks- 

iz'kkldh; vf/kdkj & 
1½ f}rh; Js.khi;ZarP;k lsodkaP;k /kukftZr jtk oxGrk loZ izdkjP;k jtk eatwj 

dj.ks- 
2½ dk;kZy;krhy loZ lsodkauk dk;Zlwph nsÅu dk;kZy;hu dkedkt osGsr iw.kZ 

d#u ?ks.ks o dkedktkr fu”dkGthi.kk dj.kk&;k lsodkauk dkj.ks nk[kok uksVhl nsowu 
[kqyklk fopkj.ks- 

3½  ftYgk  dk;kZy;krhy  lsodkal  dkedktkckcr  xksiuh;  vfHkys[k  fygh.ks 
¼njo”khZ  xksiuh; vfHkys[k fn- 30 ,fizyi;Zar iz'kklu foHkkxkl izkIr gksrhy ;kph 
n{krk ?ks.ks-½
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15. After  perusal  documentary  evidence at  Exh.  C-8 it  appears 

that complainant sanctioned leave also he sanctioned Medical reimburse 

bills of staff.  Court finds from the evidence on record that complainant had 

exercised financial as well as administrative powers. Court finds from the 

evidence  that  complainant  was  doing  the  manager's  job  in  Marketing 

federation. 

16. From  the  above  evidence  one  fact  is  clear  that  as  being 

Assistant  Marketing  Officer  complainant  was  having  administrative  and 

financial powers.  As being Assistant District Marketing Officer complainant 

was having responsibility to put up control on the staffs and if any illegality 

found then disclose it to his superior officer.  Further complainant as being 

Assistant District Marketing Officer was having power to sanction leaves of 

staffs. Complainant was having financial powers to grant bills and pay bills. 

After  perusal  main  duties  of  complainant  as  being  Assistant  District 

Marketing Manager, he is not workman, even though he was in-charge of 

District Marketing Manager at a time of enquiry.  Consequently following 

conclusions. 

CONCLUSIONS :-

17. Complainant is not workman but manager.  Hence complaint is 

not maintainable.  So  answer of issue No. 1 is in negative.  

18. In the result, this court pass following order. 

ORDER

Complaint is dismissed with costs.  

Place : Mahad.   ( N. K. KARANDE )
  Judge, 

Date : 01-10-2014. Labour Court, Mahad. 


