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fu;fer fnok.kh nkok Øekad 31@2001 e/khy fu'kkuh 113 ojhy vkns'k
¼ ?kksf"kr rkjh[k & 06-07-2012 ½

vtkZps Lo:i

1- oknhus izLrqrpk vtZ nkok nq:Lr gksowu feG.kslkBh dsyk vkgs-

vtkZrhy dFku

2- oknhus izLrqrpk nkok izfroknh fo:/n dk;e eukbZ rkdhn gksmu feG.kslkBh 

nk[ky dsyk vkgs- 

3- ewG oknhP;k  vktkji.kkpk  xSjQk;nk  ?ksmu nkok  pkyw  vlrkauk  izfroknhauh 

nkokfeGdrhoj gsDVj 0-09 vkj ,o<;k {ks=kr iwoZ cktwus vfrØe.k dsys vkgs- R;keqGs] 

lnj {ks=kpk dk;ns'khji.ks dCtk ekx.;kapk vf/kdkj oknhl izkIr gksrks- R;keqGs izLrqrpk vtZ 

nsmu  R;kckcrP;k  oLrqfLFkrhpk  [kqyklk  oknhl  nkO;kr  dj.ks  ØeizkIr  vkgs-  rlsp  R;k 

vuq"kaxkus  nq:Lrh dj.ksgh U;k;kps ǹ"Vhus t:jh vkgs- izLrkfor nq:LrheqGs nkO;kP;k Lo:ikr 

vxj izfroknh P;k izfrdFkuke/;s dkghgh cny gksr ukgh- 

4- lcc oknhpk nkok nq#Lrhpk vtZ eatwj djkok-

izfroknh Øekad 1 o 2 ;kaps Eg.k.;krhy dFku

5- izfroknh Øekad 1 o 2  ¼ ;kl ;kiq<s izfroknh vls EgaVys vkgs  ½  ;kauh 

vtkZoj R;kps Eg.k.ks nsowu vtkZr R;kapsfo#/n dFku dsysyk loZ egRokpk etdwj ukdkjyk 

vkgs- 

6- izfroknhps  vls  Eg.k.ks  vkgs  dh]  oknhpk  vtZ  [kjk  o  dk;ns'khj  ukgh- 

nkO;ke/;s cgqrka'kh iqjkok lq# >kyk vkgs- nkok Qkj tquk vkgs- oknhus izLrqrpk vtZ nkO;kps 

dkedkt ykacfo.;kaP;k gsrwus fnyk vkgs- oknh ekxrkr R;kizek.ks nkO;ke/;s nq#Lrh eatqj dsysl 

nkO;kps jpusr veqykxz cny gks.kkj vkgs-   

7- lcc] oknhpk nkok nq#Lrhpk vtZ ukeatqj dj.ksr ;kok- 
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;qDrhokn

8- oknh  djhrk  odhy Jh-  Ogh-Ogh-  'ksVs  vkf.k   izfroknh    djhrk  odhy 

Jh- ,p- vkj- ikVhy ;kapk  foLr`r ( at length)  ;qDrhokn ,sdyk- 

9- oknh o  izfroknh ;kauh R;kaps vtkZrhy o  Eg.k.;krhy dFkukP;k vuq"kaxkus 

R;kapk ;qDrhokn ekaMyk R;keqGs rks m/ǹr dj.;kph xjt ukagh-

eq|s   ( points )   o mRrjs

10- oknh o izfroknh ;kapk ;qDrhokn ,sdY;kuarj [kkyhy eq|s fopkjkFkZ mifLFkr 

gksrkr- rs eq|s o R;kojhy ek>h mRrjs R;k[kkyh ueqn dsysY;k dkj.kklkBh iq<hyizek.ks ns.;kr 

;sr vkgsr %&

eq|s mRrjs

1- oknh ekxrks r'kh nq:Lrh eatwj djrk
;sbZy dk \ gks;- vafre 

vkns'kkizek.ks
 

2- dk; vkns'k \ vtZ 
eatwj- vafre 
vkns'kkizek.ks

eqÌk Øekad 1 laca/kh dkj.kfeekalk

11- gs  izLFkkfir  vkgs dh ( it is well settled principle in law), Øe 6 fu;e 17 

pk eq[; mÌs'k nkO;krhy i{kdkjkauk R;kapk nkok fdaok dSfQ;r U;k;ky; Bjosy R;kuqlkj 

nq:Lr dj.;kph la/kh ns.ks vlk vkgs- nq:Lrh ekx.;klkBh foyac >kyk Eg.kwu rh nq:Lrh 

ukeatwj  djrk  ;sr  ukgh-  U;k;kps  gsrwfl/nhlkBh  nkO;ke/;s  d/khgh  nq:Lrh  dj.;kph  eqHkk  

ns.;kpk  U;k;ky;kl vf/kdkj  vkgs-  nql&;k  cktwyk  vifjfer uqdlku  gksr  ulsy fdaok 

R;kP;koj xaHkhj vU;k; gksr ulsy rj nq:Lrh ekU; djk;yk U;k;ky;kyk eqHkk vkgs] fo:/n 

cktwps tj dkgh vifjfer uqdlku gksr vlsy fdaok R;kP;koj xaHkhj vU;k; gksr vlsy rj 

U;k;ky;kyk dFkukae/khy nq:Lrh ekU; dj.;kph eqHkk ukgh-  tj nq:Lrh eqGs nkO;kP;k ewG 

Lo:ikr dkgh cny gks.kkj ulsy rj nkok nq:Lrh ekU; dj.ksr ;koh] vls djr vlrkaauk 
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;ksX; vlsy rj U;k;ky;kus fo:/n i{kdkjkal iqjs'kh HkjikbZ ns.ks ckcr fopkj djkok- rlsp 

nkO;kps vusdhdj.k VkGwu oknh o izfroknh ;kaP;krhy nkO;kph  la[;k e;kZfnr Bso.;kP;k 

ǹ"Vhusgh nq:Lrh eatwj dj.ks U;k;ksfpr vlrs- vtZ  dsY;k rkj[ksP;k fno'kh tj nkok eqnrh 

ckgsj tkr vlsy rj loZlk/kkj.ki.ks] fu;ekizek.ks U;k;ky; fu%la'k; nq:Lrhpk vtZ ekU; 

dj.ks  ukdkjrkr-  i.k  gk  eqn~nk  iq.kZi.ks  U;k;y;kP;k  LosPNkfu.kZ;koj  voyacwu  vlrks-  gs 

djrkauk U;k;ky;kP;k vf/kdkjkpk xSjokij dsyk tkr ukgh uk gs ikfgys tkrs- nkok izyafcr 

vlrkaauk ts ekxkowu >kysys cny vkgsr R;kdfjrk nkok nq:Lrh d: ns.ks gs U;k;kps n"̀Vhus 

;ksX; Bjrs- FkksMD;kr] U;k;kP;k n"̀Vhus ;ksX; vlsy rsaOgkp nq:Lrh ekU; dsyh tkrs-

12- ukenkj loksZPp U;k;ky;kus jsokthrw fcYMlZ vkf.k MsOgyilZ fo#/n ukjk;.k 

Lokeh vkf.k lUl ¼2009½10 lqfize dksVZ dslsl 84 ;k vgokfyr U;k;fu.kZ;kr Øe 6 

fu;e 17 ckcr [kkyhyizek.ks fu"d"kZ uksanfoyk vkgs %&

¼1½ nkO;kpk fudky ;ksX; izdkjs gks.;kalkBh ekfxrysyh nq#Lrh 
vko';d vkgs dk \

¼2½ ekfxrysyh nq#Lrh gh foukdkj.k ekfxrysyh ulwu rh ;ksX; 
dkj.kklkBh ekfxryh vkgs dk \ 

¼3½ ekfxrysyh nq#Lrh eatwj dsY;keqGs fo#/n cktwl fu"dkj.k 
=kl gksm u;s fdaok fo#/n cktwps iS'kkus Hk#u u ;s.kkjs 
uqdlku gksm u;s- 

¼4½ ekfxrysyh nq#Lrh ukeatwj dsY;keqGs vU;k; gksm 'kdrks  
fdaok nkO;kps vusdhdj.k gksm 'kdrs-

¼5½ ekfxrysY;k nq#LrheqGs nkO;kps Lo#i gs eqyr% fdaok iw.kZr% 
cny.kkj vkgs dk \

¼6½ loZlk/kkj.ki.ks ekfxrysY;k nq#Lrhoj vk/kkjhr dsysyk ufou 
nkok tj eqnrckg; gksr vlsy rj v'kh nq#Lrh eatwj d# 
u;s- 

13- oknhauh izLrqrpk vtZ nsoqu R;kP;k nkO;ke/;s th nq:Lrh ekxhryh vkgs R;kpk 

fopkj djrk gs Li"V gksrs dh] oknhps dFkukizek.ks ewG oknhP;k vktkji.kkpk xSjQk;nk ?ksmu 

nkok pkyw vlrkauk izfroknhauh nkokfeGdrhoj gsDVj 0-09 vkj ,o<;k {ks=kr iwoZ cktwus 

vfrØe.k dsys vkgs- ek>s erk izek.ks  oknhus izLrqrpk nkok izfroknh fo:/n dk;e eukbZ  
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rkdhn gksmu feG.;kalkBh  nk[ky dsyk vlY;kus lnj {ks=kpk dk;ns'khji.ks dCtk ekx.;kapk 

vf/kdkj  oknhl  izkIr  gksrks  vkf.k  ;k  vuq"kaxkus  R;kyk  nkO;ke/;s  nq#Lrh  ekxrk  ;sbZy- 

R;keqGs ;k loZ ckchapk ;ksX; mYys[k nkO;kps dkeh  ;s.ks t#j vkgs- vkf.k rlk  [kqyklk  

d:u nkok  nq:Lr d:u ?ksowu nkok  iq<s  pkyo.;kpk  oknhl iw.kZi.ks  dk;nsf'kj  gDd o 

vf/kdkj vkgs- R;kckcr izfroknh  ;kauk dlykgh  vk{ksi  ?ksrk ;s.kkj ukgh- R;keqGs oknh 

ekxrks r'kh nq:Lrh eatwj loZ izfroknh ps dlysgh uqdlku gks.kkj ukgh] vls ek>s Li"V er 

vkgs- 

14- nkO;kps Lo:i] dSfQ;rhps Lo#i vkf.k oknhus ekxhrysY;k izLrkfor nq#Lrhpk 

lkdY;kus  fopkj  djrk  izfroknhus  ?ksrysY;k  vk{ksikP;k  vuq"kaxkus  nq#LrhP;k  ;k  vtkZrhy 

dFkukaP;k  xq.kkoxq.kkpk fopkj dj.;kps vftckr dkj.k ukgh  vls eyk okVrs- R;keqGsgh  

izLrkfor nq#Lrh eatqj dj.ks t#j vkgs- ;klkBh vki.k clokuIik fHke'kk dksGh mQZ tkenkj  

fo- lqfuy clokuIik ftMxs] ;kapsrhy vgokyhr U;k;fu.kZ;  2007¼6½ ,e,p-,y-ts- 740 

pk vk/kkj ?ksow 'kdrks- 

15- tjh oknhps ekx.khizek.ks nq#Lrh dsysl izfroknh ;kauk fuf'prp R;kaph dSfQ;r 

nq#Lr d#u ?ksowu R;kapk cpko ekaMrk ;sbZy vkf.k R;kauk R;k vuq"kaxkus iqjkokgh  nsrk ;sbZy- 

R;keqGs lnjph nq#Lrh gh nkO;kr ;s.ks vko';d vkgs vls eyk okVrs- ;klkBh vki.k v'kksd 

xkSjh'kadj  lyxj  fo-  xkSjEekckbZ  laUeq[k  xkSMk  ikVhy  1994  ,e,p-,y-  ts-  286 ;k 

U;k;fu.kZ;kpk vk/kkj ?ksow 'kdrks- 

16- ek>s  erkizek.ks  oknh  ekfxr  vlysyh  izLrkfor  nq#Lrh  gh  ewG nkO;krhy 

oknfo"k;k'kh  laca/khrp  vkgs-  nkO;kps  vkf.k  izfroknh  ps  dSfQ;rhps  Lo:i vkf.k  oknhus 

ekxhrysyh izLrkfor nq#Lrh y{kkr ?ksrk nq#Lrh dsY;kf'kok; lnjpk nkok vafre fu.kZ;kizr 

;sÅ 'kd.kkj ukgh- rlsp nkO;kps vusdhdj.k pqdowu oknh o izfroknh  ;kapsrhy nkO;kaph  

la[;k e;kZfnr Bso.;kP;k n"̀Vhus lnjph nq:Lrh dj.ks U;k;ksfpr Bj.kkj vkgs v'kk fu"d"kkZizr 

eh vkyks vkgs-
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17- R;kgh iq<s tkmu ukenkj loksZPp U;k;ky;kus jsokthrw fcYMlZ vkf.k MsOgyilZ 

fo#/n  ukjk;.k  Lokeh  vkf.k  lUl  ¼2009½  10  lqfize  dksVZ  dslsl  84  ;k  vgokfyr 

U;k;fu.kZ;kr Øe 6 fu;e 17 izek.ks  nq#Lrh eatwj fdaok ukeatwj djrkauk U;k;ky;kus T;k 

ckch fopkjkr ?ks.ks vko';d vkgs ;kckcr ts fu"d"kZ uksanfoys vkgsr R;k loZ fu"d"kkZe/;s  

oknhauh ekfxrysyh nq#Lrh clrs ( the amendment sought by the Plaintiff is permissible 

on the touchstone of all the tests)- R;keqGsgh lnjph nq#Lrh eatwj dj.ks ;ksX; o dk;ns'khj 

vkgs- 

18- lkjka'k  vlk  dh]  oknh  gk  izLrkfor  nq#Lrhus  R;kaps  nkO;kr  dks.krhgh 

fo/kkufojks/kh o folaxr (contradictory or inconsistent ) ekx.kh ekxr ukgh- izfroknha ;kapk 

cpko lq/nk dks.kR;kgh izdkjs ckf/kr ( prejudice ) gksr ukgh- R;keqGs oknh] izfroknh  e/khy 

ewG oknkps (real controversy) vafre fujkdj.k dj.;klkBh izLrkfor nq#Lrh eatqj dj.ks t#j 

vkgs-  fuOoG m'khj  >kyk ;k  ,dkp dkj.kkao#u oknha  ;kl nkO;kr jkfgysyh pwd nq#Lr 

d#u ?ks.;klkBh ;ksX; rh ikoys mpyrk ;s.kkj ukghr vls dk;|kyk dksBsp vfHkizsr ukgh 

R;kps dkj.k vls dh] oknh th ckc nkO;kr izLrkfor nq#Lrhus lekfo"V d# bfPNrks rh cjkscj 

vkgs  fdaok pwd vkgs  ;kpk [kqyklk vki.k oLrqfLFkrhn'kZd rlsp dkaeh nk[ky dkxnksi=h 

iqjkO;ko#u d#u ?ksow  'kdrks-  ;klkBh vki.k fot;dqekj ukjk;.kjko fn{khr fo- mn; x̀g 

fuekZ.k leL;k fuokj.k laLFkk] ukxiwj ;kapsrhy vgokyhr U;k;fu.kZ; 2006 ¼3½ ,e,p-,y-

ts- 676 pk vk/kkj ?ksow 'kdrks- 

19- izfroknh ;kauh lnjpk nq#Lrhpk vtZ oknhus m'khjkus fnyk vkgs vls n<̀dFku 

dsys vkgs- ek= nq#Lrh eatqj dj.;kckcrP;k fnok.kh izfØ;k lafgrk Øe 6 fu;e 17 e/khy 

rjrqnhpk vkf.k oj mYys[khr dk;ns'khj rjrqnhpk fopkj djrk fuOoG nq:Lrh ekx.;klkBh 

foyac >kyk Eg.kwu rh nq:Lrh ukeatwj  djrk ;sr ukgh- ijarq vls djr vlrkuk izfroknh 

;kauk foyackckcr feG.kkjk cpko ekaM.;kph la/kh ns.ksgh t#j vlrs vkf.k R;keqGs oknh ;kauh  

ekxhrY;kizek.ks nq#Lrh gh nkok nk[ky rkj[ksi;Zar ekxs tk.kkj ukgh vkf.k lnjph  izLrkfor  

nq#Lrh gh oknhus gk vtZ fnysY;k rkj[ksiklwu vaeykr ;sbZy  (the proposed amendment 
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will not relate back to the date of filing of the suit and will come in to effect when the 

plaintiff  has filed this application ) vlk Li"V vkns'k dj.ks t#j vkgs- ;klh dkj.ks %& 

oknhpsp dFkukizek.ks  izfroknhauh  fnukad 22-08-2010 jksth oknhpk myVrikl laiY;kuarj 

vfrØe.k dsys vkgs- oknhus gk vtZ fnukad 06-07-2012 jksth fnyk vkgs- oknhuh  izLrqrpk 

dk;e  eukbZ  rkdhn  feGkoh  ;klkBh  nk[ky  dsysyk  vkgs  o   izfroknh  ;kauh  R;kaps 

dSfQ;rhe/;s  oknhapk  lnjpk gDd ukdkjyk vkgs-  rlsp oknhph nkO;krhy  ekx.kh  o ;k 

vtkZrhy ekx.kh eqnrhr ulY;kps dFku dsys vkgs- ;kloZ dkj.kkapk fopkj djrk izLrqrph 

nq#Lrh oknhus gk vtZ fnyk rsaOgkiklwu Eg.kts fnukad 06-07-2012 iklwu vaeykr ;sbZy 

vls eh Bjforks- 

20- rFkkih] oknhus lnjpk nkok lu 2001 lkyh nk[ky dsyk vkgs- oknhus ;kiwohZ 

fnukad 11-03-2011 jksth fu'kk.k 71 dMs nkok tfeuhoj gsDVj 0-09 vkj {ks=kr izfroknhauh 

fnukad 22-08-2010 jksth oknhpk myVrikl laiY;kuarj vfrØe.k dsY;kps dFku d#u nkok 

nq#Lrhpk vtZ fnyk gksrk- R;kuarj oknhus gk vtZ fnukad 06-07-2012 jksth Eg.kts toG 

toG nksu o"kkZauh fnyk vkgs- R;kizek.ks gk vtZ nsbZikosrks oknh dk Fkkacys o rlk foyac nksu 

o"ksZ  dk ykoyk ;kps lek/kkudkjd mRrj oknhps vtkZo#u feGr ukgh-  lnj foyacklkBh 

oknhus dks.krsgh dkj.k n'kZfoysys ukgh- oknhps osG dk<.;kP;k /kksj.kkeqGs o fu"dkGthi.kkeqGs 

izfroknh ;kauk fu"dkj.k =kl lkslkok ykxyk vkgs vkf.k nkO;kps dkaegh ykac.khoj iMys vkgs- 

;k loZ dkj.kkapk vkf.k ukenkj loksZPp vkf.k mPp U;k;ky;kauh osGksosGh fnysY;k funsZ'kkapk 

fopkj djrk izfroknhlkscr 'kklu Eg.ktsp rkywdk fo/kh lsok lferh] vgeniwj gsgh [kpZ 

(costs) feG.;kl ik= vkgsr- lnj [kpkZph jDde eh ,dw.k #i;s 2400@& brdh fu'phr 

djhr vkgs- oknhaus  [kpkZph jDde tek dsY;kl R;kiSdh jDde #i;s 2000@& ?ks.;kapk 

izfroknhauk  gDd  jkfgy  vkf.k  jDde  #i;s  400@&  gh  rkywdk  fo/kh  lsok  lferh] 

vgeniwj ;kaps [kkR;koj tek dj.;kar ;koh- 

21- lnjpk nkok gk 10 o"kkZais{kk tquk vkgs- R;keqGs rks ukenkj mPp U;k;ky;] 

eaqcbZ ;kaps vkns'kkuqlkj yodjkr yodj fudkyh dk<.ks t#j vlY;kus oknhus eatwj dsysyh 
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nq#Lrh o R;k vuq"kaxkus djko;kph loZ iwrZrk gh m|kp dj.ks ckcr vkns'k dj.ks t#j vkgs-

22- lcc] eqÌk Øekad 1 ps mRrj gksdkjkFkhZ] vafre vkns'kkizek.ks vls nsowu eh 

[kkyhyizek.ks vkns'k ikjhr djhr vkgs-

   &% vk  n s ' k  %& 

1- oknh ;kpk fu'kk.k 113 pk eatwj dj.ksr ;sr vkgs-

2- oknh ;kauh lnj vtkZps [kpkZiksVh izfroknhauk vkf.k rkywdk fo/kh lsok 
lferh] vgeniwj ;kauk ,dw.k jDde :i;s 2400@&¼#i;s nksu gtkj 
pkj'ks QDr½ fnukad 07-07-2012 jksth fdaok rRiwohZ ns.ksph fdaok 
tek dj.;kaph vkgs- tj ;kizek.ks [kpkZph jDde fnyh ukgh vFkok 
U;k;ky;kr tek dsyh ukgh rj nq:Lrhpk gqdwe vkiksvkip ukeatwj 
gksbZy-

3- oknh ;kauh fnukad 07-07-2012  fdaok rRiqohZ eatwj vkns'kkizek.ks  
nkO;kr nq#Lrh d#u ?ksmu nq:Lr nkO;kph izr ns.;kph vkgs- tj ;k  
fuf'pr dsysY;k dkyko/khr oknh ;kauh dSfQ;r nq:Lrh d:u R;kph 
izr fnyh ukgh rj nq:Lrhpk gqdwe vkiksvkip ukeatwj gksbZy- 

4- oknh ;kauh ekxhrY;kizek.ks  eatqj dsysyh izLrkfor nq#Lrh gh nkok  
nk[ky fnukad 12-01-2001 i;Zar ekxs tk.kkj ukgh vkf.k rh nq#Lrh 
oknhus gk vtZ fnysyk fnukad 06-07-2012 ;k fnukadkiklwu 
vaeykr ;sbZy- 

5- oknh ;kaP;k nkok nq:LrhP;k vuq"kaxkus izfroknhauk dSQh;r nq:Lrh  
d#u ?ks.;kapk gDd jkghy-

6- oknh ;kauh tek dsysY;k [kpkZP;k jdesiSdh izfroknh ;kauk izR;sdh  
jDde #i;s 1000@& ¼ #i;s ,d gtkj dsoG ½ ?ks.;kpk gDd  
jkghy  vkf.k moZfjr jDde #i;s 400@&¼ #i;s  pkj'ks dsoG ½ 
rkywdk fo/kh lsok lferh] vgeniwj ;kaps [kkR;koj lgk¸;d vf/k{kd] 
foRr o ys[kk foHkkx ;kauh tek dj.ksph vkgs-

¼ [kqys U;k;ky;kr vf/k?kksf"kr ½

vgeniwj-                     ¼ egs'k- ck- yacs ½]
fnukad 06-07-2012-            lg fnok.kh U;k;k/kh'k] o- Lrj]

         vgeniwj-
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