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“A registered document, therefore, prima facie would be

valid in law. The onus of proof, thus, would be on a person who
leads evidence to rebut the presumption. In the instant case, the

plaintiff has not been able to rebut the sai presumption.”

9o. gicare) I A’ 31f+er Buret 9. e Burdh AIR 2016
MADHYA PRADESH 178 :: (2016) 167 ALLINDCAS 503 (MPG) ®
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“There is presumption that a registered document is validly
executed. A registered document, prima facie would be valid in
law. The onus of proof, thus, would be on a person who lends
evidence to rebut the presumption. In the instant case,

respondent has not been able to rebut the said presumption.”
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“As a suit for injunction simpliciter is concerned only with
possession, normally the issue of title will not be directly and
substantially in issue. The prayer for injunction will be decided
with reference to the finding on possession. But in cases where de
jure possession has to be established on the basis of title to the
property, as in the case of vacant sites, the issue of title may
directly and substantially arise for consideration, as without a
finding thereon, it will not be possible to decide the issue of

possession”
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“The contention that in a suit for injunction based primarily
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on posession, question of title cannot be gone into and therefore
while considering the application for temporaty injunction the
only consideration before the court was possession and not the
title of plaintiff is neither impressive nor sound. In the suit for
perpetual injunction the Court may be called upon to hold inquiry
in title, right, interest or status, as the case may be, of the plaintiff
to find out whether plaintiff is entitled to protection of his
possession by decree of injunction. The same consideration, prima
facie, is required to be seen while considering an application for
temporary injunction. The question possession presupposes lawful
possession and for adjudication of that question whether finally or
at interlocutory stage, the inquiry into title, right, interest or status

of plaintiff is not foreign to the subject-matter.”

gl I ARt afdT fJ. 9feNe 9 sk AIR 1985

MADHYA PRADESH (4) 8 IR0 89X el 38, FoX ~IRIuigmEe
TAASHTOT TS et 3TTR.

4.

“Powers of appellate Court Suit for permanent injunction —
Finding by trial Court after consideration of evidence that plaintiff
was in possession of suit land on date of institution of suit —
Appellate Court while affirming that finding referring to entries in
Revenue Records and to fact that land revenue was paid by
plaintiff — Judgment of appellate Court not to be held to be
vitiated on ground that it failed to discuss evidence on record in

detail AIR 1967 SC 1124.”

arel I Aexem! wed 99 3. 7. .wa 3l Seaud ot g 3ax

.. og/03/200% ¥ IMNUY &R ol IR, TS ~IIMUIHL

ATV & ol 3TTE.
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“In all other cases, the remedy of the co-owner out of
possession of the property is to seek partition, but not an
injunction restraining the co-owner in possession from Civil
Revision No. 493 of 2009 (6) doing any act in exercise of his right

to every inch of it which he is doing as a co-owner."

9€,. ISt i1 TS U, dhaEredr AT fI. . <d), AeHFRRIT ¥d AIR
1972 SUPREME COURT 2399 & =R &R el 378, T ~IRIURTIE
THASHTOT TS et 3TTR.

“The plaintiff can on the strength of his possession visit

interference from persons who have no better title than himself to
the suit property. Once it is accepted, as the trial court and the
first appellate court have done, that the plaintiff was in possession
of the property ever since 1947 then his possession has to be
protected as against interference by some one who is not proved
to have a better title than himself to the suit property. On the
findings arrived at by the fact finding courts as regards possession,
the plaintiff was entitled to the second relief asked for by him
even if he had failed to prove his title satisfactorily. Therefore in
our opinion, the High Court was not right in interfering with the
judgment of the trial court as affirmed by the first appellate court

regarding relief No. 2.”

90, el AT AR ARIT STIRF HeH . J81g, Mfds ded g -
2010(6) ALL MR 852 ¥ IR &R bl MR, JeX ~JRIHuRHTed
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“Specific Relief Act (1963), Ss. 37, 38 — Injunction against
obstruction — Entitlement to — Appellant in settled possession of

suit land as on the date of suit — Appellant, held, entitled to
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injunction against obstruction by the defendants until he is evicted

by the process of law.”
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