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fu;fer fnok.kh nkok Ø- 93@2012-

MHKO150001962012

% fu'kk.k h 85 [kkyhy vkn s'k %

¼ ikfjr fnukad 29-11-2018 ½

1-          izLrqrpk vtZ oknh ;kauh vkns'k 39 fu;e 1 o 2 fnok.kh izfdz;k lafgrk 

izek.ks izfroknh ;kaps fo:/n dCtsofgokVhl gjdr vMFkGk rlsp xzkeiapk;r feGdr ua 

76@1 vkf.k 76@2 ;k ?kjkleksj dks.kR;kgh fHkarhps o nksUgh ?kjkps e/;s dks.kR;kgh fHkarhps 

cka/kdke d: u;s] rlsp yks[kaMh xsV can d: u;s vxj R;kl dqywi ykow u;s v'kk rqrkZrqrZ 

eukbZ ekx.khlkBh nk[ky dsyk- 

2- oknhps dFku vls dh] ekSts  gkysokMh] rk- vktjk] ;sFkhy xV dz- 454 

iqjkxV uacjph tfeu ;kps ,dw.k {ks= gs 0-43 vkj o brj gkysokMh xkokrhy ?kjs o tfeuh] 

rkyqdk vktjk fg feGdr vkgs- oknhps dFku vls dh oknhaps oMhy egknso ukuk ikVhy gs 

e;r >kysuarj izfroknh dz- 1 olar ;kps ukao nkosrhy tfeuhauk QsjQkj ua- 93 u ,-d-iq- 

Eg.kwu  uksan  >kys-  dye 1¼d½ v-ua-2  rs  5  ;k  gkysokMh  xzkeiapk;r  jsdkWMZyk  uksan 

vl.kk&;k feGdrh xV ua- 454 e/;s oknh o izfroknh ;kaps ,d= mRiUukrwu cka/kysY;k 

vkgsr- oknh  o izfroknh gs xzkeiapk;r feGdr ua- 76@1 o 76@2 ;k feGdrhr jkg.ksl 

vkgsr- lnj feGdr gh okn feGdr Eg.kwu izLrqr vtkZdkeh lacks/k.;kr ;sr vkgs- xV ua- 

454 o brj nkok tfeuhauk QsjQkj ua- 448 izfroknh ua- 1 o 2 ;kauh laxuerkus eatwj 

d:u nkok feGdr 1v ;k tfeuhauk ofgokVhizek.ks  ukaos uksan dj.ksckcrpk lnjpk QsjQkj 

1995 e/;s eatwj >kyk- lnj xV ua- 454 e/;s nkok feGdr 1d iSdh v-ua-2 rs 5 fg 

?kjs xzkeiapk;r jsdkWMZyk oknh o izfroknh ua-2 ;kaps ukos uksan vkgsr- 

3-  izfroknh  dz-2  ps  uko  lkrckjki=dh  cksxlfjR;k  uksan  vlyseqGs  R;kpk 

xSjQk;nk ?ksÅu izfroknh dz- 1 o 2 ;kauh okn feGdrhph fodzh dj.;klkBh lnj feGdrhr 
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fnukad 11@02@2018 jksth cksMZ ykoyk- R;keqGs izfroknh gs oknhps dCtsofgokVhauk gjdr 

vMFkGk djr vkgsr- vls >kysl oknhps d/khgh u Hk#u ;s.kkjs uqdlku gks.kkj vkgs- lcc 

izfroknh ;kauh oknhP;k ofgokVhl dks.kR;kgh izdkjs gjdr vMFkGk d# u;s vlk eukbZ 

vkns'k feG.;klkBh izLrqrpk vtZ nk[ky dj.;kr vkyk- 

4- izfroknh ;kauh Eg.k.ks ¼fu- 87½ yk nk[ky dsyh- izfroknh oknhaP;k vtkZl 

vk{ksi uksanforkr dh] nkok feGdrhps v|kigh ljlfujl okVi >kysys ukgh oxSjs eukbZ 

vtkZrhy dFku iw.kZi.ks pqdhps vkgs- jsX;qyj fdz- dsl ua-  38@2012 P;k dkeh iksyhl 

riklkpk  vkns'k  >kY;koj  R;kyk  Nsn  ns.;klkBh  o  cpkokl  dkghrjh  iqjkok  fuekZ.k 

dj.;klkBh oknhus [kksVk nkok dsysyk vkgs- xV ua-454 vFkok xzk-ia-fe-ua-  76@1 v'kk 

feGdrhr oknhph ofgokV ulY;kus R;kph eukbZ ekx.kh pqdhph vkgs- R;keqGs oknhapk vtZ 

ukeatwj Ogkok-  oknh ;kapsdMs dks.krsgh gDd ulrkuk izfroknhauk =kl ns.;klkBh nkok nk[ky 

d:u izLrqrpk vtZ nk[ky dsyk vkgs- eukbZ vtZ  ¼fu- 85½ QsVkGY;kl oknhps dkghgah 

uqdlku gks.kkj ukgh- fu- 85 eatqj >kY;kl izfroknhaps d'kkusgh u Hk#u ;s.kkjs uqdlku gks.kkj 

vkgs- lcc izLrqrpk vtZ jnn~ djkok v'kh R;kaph fouarh vkgs-

5- eh fuf'pr dsysys eqnn~s R;kaph mRrjs R;klkBhP;k dkj.kkalg [kkyhy izek.ks %&

e qn ~n s mRrj s

1- oknh R;kP;k gDdkr nkok feGdr vlY;kps izFke n’kZuh 
fl/n djrks dk; \

ukgh-

2- U;k;kpk lerksy R;kP;k cktwus vlY;kps oknh izFken'kZuh 
fl/n djrks dk; \

ukgh-

3-  eukbZ  gqdwekpk  vtZ  ukeatqj  dsY;kl  oknhps  dsOgkgh  u 
Hk:u ;s.kkjs vifjehr uqdlku gksbZy dk; \

ukgh-

4- vkns’k dk; \ vtZ ukeatqj dj.;kr 
;sr vkgs-

% dkj.k s %

 i z'u dz- 1 ckcr %&

6- oknhps fo/khK Jh- ,l ,e ns'kikaMs ;kauh ;qDrhokn dsyk dh oknfeGdr gh 

oknh  izfroknh  ;kaph  ,d=  dqVqackrhy  feGdr  vlwu  rh  ofMykftZr  vkgs-  lnj 
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oknfeGdrhe/;s oknh izfroknh ;kaP;k vkti;Zar okVi >kys ukgh- oknh ;kapk eksBk Hkkm 

izfroknh  dz-1  ;kps  uko  feGdrhauk  ,d=  dqVqackpk  iq<kjh  Eg.kwu  uksan  >kys-  R;kpk 

xSjQk;nk  ?ksmu izfroknh oknhP;k lkkeknZd dCtsofgokVhl gjdr vMFkGk djr vkgsr- 

eglwy [kkR;kdMhy lkrckjk mrkjk rlsp QsjQkj dzekad gs eglwy xksGk dj.ksdkeh vkf.k 

eglwy xksGk gksrks ;kckcr xf̀grd vlysus eatwj >kysY;k QsjQkj izfroknh ;kaps gDdkr 

ukgh- rjh lnjpk QsjQkj izfroknh ;kauh laxuerkus eatwj d:u ?ksryk- oknhps fo/khK  ek- 

mPp U;k;ky; eqacbZ  ;kapsdMhy U;k;fuokM;koj R;kapk vtZ  folacwu vlysps  ;qDrhokn 

djrkr- 

MHLJ 2008 (5) 680, Mahadu Apppa Wanjole Vs. Lakshman  

Virappa Wanjole

In this case Hon'ble justice of Bombay High Court held that, 

mutation entry recorded in the revenue record on the basis of  vardi 

given   by   the   defendant   No.1.   That   cannot   be   conclusive   proof   of 

partition in the absence of any documentary or oral evidence adduce by 

defendant. It cannot be held that there was a family partition in 1960.

lnj U;k;fuokM;ke/khy rRos ;ksX; R;k osGh fopkjkr ?ks.ksr ;srhy- oknhps 

fo/khK iq<s ;qDrhokn djrkr dh] izLrqr rqrkZrqrZ eukbZpk vtZ eatwj gksmu izfroknh ;kauk 

rqrkZrqrZ rkdhn vkns'k Ogkok- 

7- izfroknh dz-1 vkf.k2 ;kaps fo/khK Jh- ,l- vkj- iksokj ;qDrhokn djrkr dh] 

oknhpk nkok pky.ksl ik= ukgh vkf.k nkosdkeh VkGkVkG dj.kslkBh oknh vuko';d vtZ 

nk[ky djr vkgs- fu- 64 pk nkok pkyfo.kspk ukgh Eg.kwu oknhus fygwu fnyk- rlsp oknh 

izfroknh ;kaps ,d=- dqVqac ukgh vkf.k fn- 30@05@1990  jksth ofMykftZr 'ksrtehu o 

?kjijMsps  ljlfujl ekukus  okVi >kysys  vkgs  vls  vlrkuk  feGdrh oknh  izfroknhauk 

fnysuarj QsjQkj eatwj gksmu oknh izfroknh vkiys dCtsofgokVhr vkgsr- izfroknh dz- 2 ;kauh 

oknh] R;kph iRuh xkokrhy rRdkyhu xzkelsod bR;knhafo:/n fn- 27@06@2012 jksth js- 

fd-z ds- ua-  38/2012 nk[ky dsyk vkgs- R;kyk cxy ns.ksph Eg.kwu izLrqrpk vtZ nk[ky 
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dsyk vkgs- lcc ekxs >kysY;k okVikeqwGs oknh ;kauk oknfeGdrhe/;s dks.krkgh gDd ukgh- 

izfroknh dz-  1 vkf.k  2 ps  fo/khK ;kapk  ;qDrhokn vkf.k  vtZ  ek-  mPp U;k;ky;kr 

U;k;fuokM;koj folacwu vkgs vlk ;qDrhokn djrkr- 

2003 (3)  MHLJ 1039 Arvind S/o Yashwantrao Deshpande  

Vs. State of Maharashtra and others.

  In this case Hon'ble justice of Bombay High Court Nagpur 

bench held that, property received by co­parcenor in partition of joint 

Hindu family property is not a transfer. Registration of transfer is not 

necessary. Therefore, application for mutation directed to be disposed 

of according to law without insisting on registration of the document.

izLrqr U;k;fuokM;kps rRRo ;ksX; R;kosGh fopkjkr ?ksryh tkrhy- izfroknh 

dz- 1 vkf.k 2 ;kaps  fo/khK iq<s ;qDrhokn djrkr dh] iqohZ  >kysY;k okVikeqGs oknhps 

gDdkr dks.krhgh dsl 'kkfcr gksr ukgh R;keqGs vtZ ukeatwj dj.ksr ;kok- 

8- oknh ;kauh izFken'kZuh dsl 'kkfcr dj.kslkBh fu- 3 leosr nk[ky dsysY;k 

dkxni=kaoj  dsl  vlY;kps  dFku  dsys  vkgs-  fu-  3 ps  voyksdu dsys  vlrk]  vls 

fun'kZukl ;srs dh fu- 3@3 yk xV dz- 454 pk lkrckjk mrkjk vkgs- rlsp fu-­3/10] fu- 

3/11 xzkeiapk;r feGdr dz- 76/1 vkf.k 76/2 ps mrkjs nk[ky vkgsr- fu- 3/12 ;sFks 

QsjQkj dz- 93 fn- 10@11@1976 nk[ky vkgs- oknh ;kauh iq<s fu- 106 leosr nk[ky 

dkxni=kaoj dsl vlY;kps ;qDrhokn dsyk vkgs- R;ke/;s vuq dz- 8 rs 10 ps voyksdu 

dsys vlrk vls fun'kZukl ;srs dh izLrqrps dkxn gs 8v mrkjs vkgsr- fu- 93 leosr 

oknhus vuq dz- 1 rs 6 oj oknfeGdrhe/khy Nk;kfp= nk[ky dsys vkgs- rlsp vuq dz- 7 

vkf.k 8 yk xzkeiapk;r mrkjk nk[ky dsyk vkgs- oknh ;kauh vuq dz- 11 yk QsjQkj dz- 

448 eatwj >kY;kps mrkjk nk[ky dsyk vkgs- 

9- izfroknh dz- 1 vkf.k 2 ;kauh fu- 95 leosr dkxni= nk[ky dsyh vkgsr- 

R;ke/;s fu- 95/1 yk QsjQkj dz- 448 pk mrkjk nk[ky dsyk vkgs- rlsp vuq dz- 14 yk 

oknh o izfroknh dz- 1] 2 ;kapse/khy djkj i=kpk eqG dkxn nk[ky dsyk vkgs- iq<s 
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oknh ;kauh fu- 90 leosr dkxni= nk[ky dsyh vkgsr- R;ke/;s ykbZV fcy vkf.k R;kojhy 

jDde Hkjysps ikorh fun'kZukl ;srs- 

10- oknh izfroknh ;kauh dsysY;k ;qfDrokn] dkxni= vkf.k vfHkys[kkoj nk[ky 

vlysyk U;k;fuokMk ;ko:u fun'kZukl ;srs dh oknhyk izFken'kZuh dsl Eg.kwu oknfeGdr 

gh ofMykftZr vkf.k ,d= dqVqackph feGdr vkgs gs 'kkfcr djkos ykxys- R;ke/;s 3/12 ps 

voyksdu dsys vlrk vls fun'kZukl ;srs dh QsjQkj dz- 93 gk oknh izfroknh ;kaps 

iwoZgDdnkj e;r >kysuarj okjl Eg.kwu oknh izfroknh ;kaps  uko feGdrhauk uksan >kys- 

R;kizek.ks izfroknh dFku djrkr dh] oknfeGdrhe/;s vkeps fn- 30@05@1990 ps okVi 

vkf.k foHkkx.kh >kyh vkgs- rlk eqG dkxn fu-  95/14 yk nk[ky vkgs- R;ko:u vls 

fun'kZukl ;srs dh] vuq dz- 1 fu- 95 pk QsjQkj dz- 448 eatwj >kysyk vkgs- v'kk 

ifjfLFkrhe/;s oknh ;kauh nk[ky dsysY;k mijksDr U;k;fuokMk izLrqr vtkZyk ykxw iMr ukgh 

dkj.k] izLrqr U;k;fuokM;kph rRRos  nksUgh i{kdkjkauh vkOgkfur dsyh ukgh vkf.k izLrqr 

vtkZdkeh iwohZ  >kysY;k okVikps dFku d:u dkxni= vfHkys[kkoj nk[ky vkgsr] vls 

vlrkuk izfroknh dz- 1 vkf.k 2 ;kaps rQsZ fu- 201 yk oknh ;kapsfo:/n csdk;ns'khj uksan 

dsysckcr fQ;kZn nk[ky dsysps dkxni= vfHkys[kkoj Bso.ksr vkys vkgsr- rlsp oknh ;kauh 

fu- 203 leosr xzkeiapk;r gkysokMh ;kapsdMhy Bjkokph izr nk[ky dsyh vkgs- izfroknh 

dz- 1 vkf.k 2 ;kauh fu- 198 leosr nk[ky dsysY;k mijksDr U;k;fuokMk izLrqr vtkZdkeh 

eglwy [kkR;kps uksanh okp.;k brir ykxw iMr vkgs- 

11- oknh ;kaps dFkukuqlkj vls dksBsgh fun'kZukl ;sr ukgh dh] izLrqr oknfeGdr 

gh ,d= dqVqackph feGdr vkgs-  fganw  dk;n;kps  izpfyr rRRokuqlkj ,d= dqVqac  ;kyk 

xf̀grd vkgs- ijarq] ,d= dqVqackph feGdr vkgs vls n'kZfo.kslkBh vko';d rks iqjkok 

xzkg; /kjyk tkrks- R;keqGs  izLrqr vtkZps  dkeh oknfeGdr gh ofMykftZr vkf.k ,d= 

dqVqackph vkgs vls QsjQkj dz- 448 vkf.k fu- 95/14 ps djkji=ko:u fun'kZukl ;sr ukgh- 

R;keqGs izFken'kZuh dsl oknhps gDdkr ukgh- Eg.kwu eh iz'u dz- 1 ps mRRkj udkjkFkhZ nsr 

vkgs-
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i z'u dz- 2 ckcr %&

12- iz'u dz- 1 P;k udkjkFkhZ  mRRkjkus U;k;kpk lerksy ns[khy oknhps gDdkr 

vlY;kps fun'kZukl ;sr ukgh- R;keqGs eh iz'u dz- 2 ps mRRj udkjkFkhZ nsr vkgs-

 i z'u dz- 3 ckcr %&

13- iz'u dz- 1 vkf.k 2 ps udkjkFkhZ  mRrjkewGs izLrqrpk vtZ ukeatwj dsysl 

oknh ;kaps  dks.krsgh  uqdlku gks.kkj ukgh  dkj.k oknfeGdr gh  ofMykftZr vkf.k ,d= 

dqVqackph vkgs vls vfHkys[kkojhy nk[ky dkxni=kao:u fun'kZukl ;sr ukgh- nkok pkyw 

vlrkuk ofMykftZr feGdr] ,d= dqVqackph feGdr vkf.k iwohZ  >kysys okVi ;k loZ 

ckchapk fopkj oknh izfroknh ;kapsdMwu vkysY;k iqjkO;kd:u djrk ;sbZy- izLrqrpk vtZ 

ukeatwj >kysl izfroknh ;kaps uqdlku gksm 'kdrs vFkok U;k;ky;hu izfdz;k xqqarkxqr ok< gksm 

'kdrs- R;keqGs eh iz'u dz- 3 ps mRrj udkjkFkhZ nsr vkgs- 

14- iz'u dz- 4 lkBh eh [kkyhy vkns'k ikfjr djhr vkgs-

vkn s'k

1- vtZ ukeatwj dj.ksr ;srks-

2- [kpkZckcr vkns'k vafre vkns'kkizek.ks-

fnukad % 29- 11-2018-   ¼ ds- ds- [kkse.ks ½ 
vktjk-               fnok.kh U;k;k/kh'k d- Lrj] vktjk


