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  j s  -  d-u a - 137@2012  

fu'kk.k- 5 [kkyhy vkn s'k

1- oknhauh izLrqrpk vtZ fnok.kh izfdz;k lafgrk] 1908 ps vkW-39 

#y 1 vkf.k 2 izek.ks rqrkZrwrZ eukbZ gqdwe feG.;klkBh dsysyk vkgs-

2- oknhp s Fk k sMD;kr dFku [kkyhyizek.k s -

ekSts csysokMh eklk rk- dkxy ft- dksYgkiwj ;sFkhy lekbZd ?kj 

fEkGdr ¼okMk½ ;ke/khy vkj lh lh i/nrhps cka/kdke pkyw vlysys nkok 

dye 1&v o 1&c e/;s uewn dsyssyh prq%flekiwoZd n'kZfoysyh feGdr 

gh nkok fEkGdr Eg.kwu lacks/k.;kr vkysyh vkgs- lnjP;k okM;ke/;s oknh] 

izfroknhaps  oMhy  gs  letwrhus  ofgokVhe/;s  vkgsr-  R;kaP;ke/;s  v|ki 

ljlfujl  ekukus  okVi  >kysys  ukgh-  lnj  okM;ke/;s  oknh  izfroknhaph 

lekbZdi.ks  ofgokV  pkyw  vkgs-  vls  vlrkuk  izfroknh  ;kauh  rk- 

15@1@2012  jksth  nkok  feGdrhe/;s  vlysyh  oknh  ;kaph  vlysyh 

tk.ks;s.ksph  ofgokV  can  dsyh  o  Tkksrhck  dqynSorkph  iky[kh 

Bso.;kP;k /kkfeZd o ifo= LFkGh cka/kdke dj.;kph Hkk”kk dsyh o nkok 

feGdrhe/;s  cka/kdkegh  lq: dsysys  vkgs-  R;keqGs  oknhauh  izLrqrpk  nkok 

dk;e eukbZ  o vkKkFkhZ  eukbZdjhrk nk[ky dsysyk vkgs-   izLrqr vtkZus 

izfroknh vxj rQsZ blekauh nkok feGdrhe/;s vlysY;k oknhP;k ofgokVhl 

gjdr vMFkGk d:u dks.kR;kgh Lo:ikps csdk;ns'khjfjR;k cka/kdke d: u;s 

;kdfjrk rqrkZrqrZ eukbZph ekx.kh dsysyh vkgs-

3- izfroknhus  fu-  21  yk  dSfQ;r  o  Eg.k.ks  nsowu  oknhaP;k 

nkO;krhy  dFkus  ukdkjysyh  vkgsr-  izfroknhps  Eg.k.;kuqlkj  nkok 

fEkGdrhe/;s  oknhaph  lekbZd  ofgokV  d/khgh  uOgrh-  nkok  fEkGdr 

1&c ;kpk cks/k gksr ukgh- nkok fEkGdrh ;k dsaOgkgh  Jh- tksrhck nsokP;k 
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iky[;k Bso.;kph tkxk Eg.kwu okijkr ukgh- nkok feGdr 1&v xzkeiapk;r 

feGdr ua- 4@8 gh laiw.kZ fEkGdr izfroknhaP;k izR;{k ekydh o ofgokVhph 

vkgs-  izfroknh gs R;kaP;k ekydhP;kp fEkGdrhe/;s cka/kdke djhr vkgsr- 

R;keqGs rs Fkkacfo.;kpk vf/kdkj oknhauk eqGhp ukgh-  ;k eqn~n;kaoj oknhpk 

vtZ [kpkZlg ukeatwj dj.;kckcr izfroknhus fouarh dsyh vkgs-

 

4-  oknharQsZ fo}ku odhy Jh- ,-th- nslkbZ  o izfroknhrQsZ fo}ku 

odhy Jh-  ,l-,e lkoMsZdj ;kapk ;qDrhokn ,sdyk- ojhy ijLij fojks/kh 

dFkukao:u [kkyhy eqÌs fopkjk/khu fu?krkr- R;kojhy ek>s fu”d”kZ R;k[kkyh 

fnysY;k dkj.kfeekalslg ukssanfoys vkgsr- 

e qÌ s                      fu”d”k Z

1- oknha gs vkiY;k fgrkr ld̀rn'kZuh

     dsl fl/n djrkr dk;\        udkjkFkhZ            

2- U;k;kpk lerksy oknhaP;k gDdkr 

     vkgs dk; \      udkjkFkhZ           

3-   izLrqr vtZ ukeatwj >kY;kl oknhaps

     vifjfer uqdlku gksbZy dk; \      udkjkFkhZ 

4-   dk; vkns'k \               vtZ ukeatwj dj.;kr ;sr vkgs-

                         

dkj.k feek alk

5- oknhauh  vkiyh  dsl  fl/n  dj.;klkBh  fu-  3  ps 

dkxn ;knhlkscr  nkok feGdrhps  QksVks]  xzkeiapk;r feGdr ua-  4@8] 

4@1] 4@5] 4@3] o  4@4  ;kaps vlslesaV mrkjs] xzkeiapk;rhdMs fnysyk 

vtZ o fu- 8@1 yk letqrhpk udk'kk nk[ky dsyk vkgs-  rlsp fu- 24 

P;k  dkxn;knh  lkscr  xzk-  feGdr  ua-  4@8 pk  lu  1996&97  rs 

1999&2000 pk vlslesaV mrkjk]  QkGk ikorh nk[ky dsyh vkgs-  ;k 
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O;frfjDr oknhus  ukenso ckGw  ukansdj] vuar x.irh gkrdj] y{e.k jkew 

gkrdj] ikaMwjax 'kadj ikVhy] l[kkjke dksaMhck ikVhy o d̀”.kk tkuw 

?kksMds ;kaps 'kiFki= vuqdzes fu- 15]16]18]25]26 o 27 yk nk[ky dsys 

vkgs-

6- izfroknhauh fu- 19 P;k dkxn;knhlkscr tqU;k ?kjkps QksVks] nkok 

feGdrhrhy cka/kdkekps QksVks] xzk-feGdr ua- 4@8 pk vlslesaV mrkjk rj 

fu- 29 P;k dkxn;knhlkscr xzk-feGdr ua- 4@8 ps lu 2000&2001 pk 

vlslesaV mrkjk] xzkeiapk;r dj ikoR;k nk[ky dsysY;k vkgsr- ;kO;frfjDr 

xksfoan d̀”.kk ikVhy] jktkjke x.kw ikVhy] nRrk=; Hkkm lqrkj o lnkf'ko 

b'ojk ikVhy ;kaps 'kiFki= fu- 30 rs 34 yk nk[ky dsysys vkgs o fu- 

35 yk gehi= fnysys vkgs- 

e qÌk dz - 1 r s 3 ckcr % 

7-     oknhauh rqrkZrqrZ eukbZ vkns'k fEkGfo.ksdfjrk [kkyhy 3 xks”Vh 

oknhP;k fgrkr vlY;kps fl/n dsys ikghts- 

 1- ld̀rn'kZuh dsl ( Prima-facie case)

 2- U;k;kps lerksyRo ( Balance of convenience)

 3- oknhph gkuh o vifjfer uqdlku (Irreparable loss)

8- oknhaP;k dFkukauqlkj nkok feGdr 1&v o 1&c gh lekbZd ?

kjfeGDr  ¼okMk ½ vkgs  o oknhph lekbZdkr ofgokV pkyw vkgs- R;keqGs 

izFker% oknhaph lekbZdke/;s ofgokV pkyw vkgs dk gs igk.ks xjtsps vkgs- 

nkok feGdr 1&v Eg.ktsp xzk- fEkGdr ua- 4@8 ;kps xzk- feGdrhps fu- 

3@9 o  3@10 ps voyksdu dsys  vlrk vls fnlwu ;srs  dh lnjP;k 

fEkGdrhoj izfroknhaph ukos ekydh o ofgokVhlnjh uksan vkgs- R;koj oknhaph 

vxj R;kaP;k iwoZgDdnkjkaph ukos ukghr- rlsp R;koj lekbZd v'kh ns[khy 
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uksan ukgh- oknhaph nkok fEkGdrhe/;s lekbZd ofgokV d'kh lq: >kyh o 

dks.kR;k laca/kkus  lq: >kyh ;kckcr dkghgh ueqn dssysys ukgh- lnj xzk- 

fEkGdr ua-  4@8 ;koj izfroknhaP;k ukokph ukasn gh lu 1996 &1997 

iklwu vkgs- R;kckcr vktv[ksj d/khgh gjdr uksnfoyh ukgh- nkok fEkGdr 

gh  lekbZd  vkgs  gs  nk[kfo.k;kdjhrk  oknhauh  dks.krkgh  dkxnksi=h  iqjkok 

nk[ky dsysyk ukgh- 

9-  oknhauh  nkok  dye  1  e/;s  uewn  dsysyh  nkok  feGdr 

1&c ;kk  xkzeiapk;r fEkGdr  uacj  uewn dsysyk  ukgh-  rlsp laca/khr 

eglwyh vf/kdkjh vxj xzkeiapk;rhdMwu nkok feGdrhpk udk'kklq/nk nk[ky 

dsysyk ukgh- R;keqGs nkok fEkGdr 1&c ;kpk cks/k gksr ukgh- rlsp nkok 

fEkGdr 1&c gh lekbZd ekydh ofgokVhph o :<h iajaiajsus  Jh tksrhck 

nsoLFkkukph nqljh iky[kh Bso.;kph tkxk vlY;kps oknhauh izFken'kZuh fl/n 

dsysys  ukgh-  oknhauh  lnjph tkxk  gh  tksrhckph  iky[kh  Bso.;kph  tkxk 

vlY;kps fl/n dj.;kdfjrk ukenso  ukansdj] vuar grdj]y{e.k gkrdj] 

ikaMwjax ikVhy d̀”.kk ?kksMds  o l[kkjke ikVhy ;kaps 'kiFki= nk[ky dsys 

vkgs- ijarqq nkok fEkGdrhP;k vlslesaV mrk&;kps voyksdu dsY;kl lnjph 

nkok fEkGdr gh lekbZdkr vlY;kps fnlr ukgh- 

10- izfroknhauh  fu-  35 yk  izfroknh  djr vlysys  ckaa/kdke gs 

xzkeiapk;r feGdr u-a  4@8 ;k fEkGdrhe/khy Lor%ps  tqus  ?kj mrjowu 

uohu ?kjkps  cka/kdke djr vlY;kps  dFku  dsys  vkgs-  rlsp izfroknhus 

dks.krsgh vfrdze.k d:u cka/kdke djhr ukghr- vfrdze.k d:u cka/kdke 

dsys  vkgs  vls  oknhauh  nkO;kP;k dkeh fl/n dsy;kl izfroknh  rs  Lor% 

mrjowu  ?ksr  vlY;kckcr  izfroknhauh  gehi=  ¼vaMjVsdhax½ fnysys  vkgs- 

izfroknh gs R;kaP;kp feGdrhe/;s cka/kdke djhr vkgsr gs nk[kfo.;kdjhrk 
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xksfoank ikVhy] jktkjke ikVhy] nRrk=; ikVhy] o lnk'kho ikVhy ;kaph 

'kiFki=s fu- 30 rs 34 yk nk[ky dsysyh vkgsr- ;nkdnkfpr izfroknahauh 

vfrdze.k  dsY;kps  fl/n >kY;kl izfroknh  rs  Lor% dk<wu ?ks.kkj  vkgsr- 

R;keqGs izfroknhfo:/n rqrkZrqrZ eukbZ dj.ks U;k;ksfpr gks.kkj ukgh- 

11- oknhrQsZ fo}ku odhy Jh- ,-th- nslkbZ ;kauh vlk ;qDrhokn 

dsyk dh izfroknhauh cka/kdkekdfjrk dks.krhgh ijokuxh xzkeiapk;rhdMwu 

?ksrysyh ukgh- R;keqGs eqGkrp cka/kdke csdk;ns'khj Bjrs- oknkdfjrk rls 

ekU;gh  dsY;kl xzkeiapk;r izfroknhaps  fo:/n dkjokbZ  d: 'kdrs-  rlsp 

oknhrQsZ  vlsgh  lkax.ksr  vkys  dh  lgfg';snkjkl  vU;  fg';snkjkaP;k 

laeaRrhf'kok; cka/kdke djrk ;s.kkj ukgh- R;klkBh R;kauh ek- xqtjkFk mPp 

U;k;ky;kpk  bc z k fge  egen  fo-  u qjegen    ¼  ,-vk;-vkj  1984   

x qtjkF k  126  ½   pk nk[kyk fnyk- eh lnjP;k U;k;fuokM;kps dkGthiwoZd 

okpu dsysys vkgs- R;ke/;s uewn dsYksY;k U;k;rRokapk eku jk[kwu lnjps 

U;k;rRo  gs  oknhauk  dks.kR;kgh  izdkjs  enr  dj.kkjs  ukgh-  dkj.k  izLrqr 

dkeke/;s izFken'kZuh oknhauh R;kaph lekbZd ofgokV vlY;kps fl/n dsysys 

ukgh-lnj dksYgkiwjh  okMk ;ke/;s  xzkeiapk;r fEkGdr ua-  4 ps  iksVfgLls 

d:u 1 rs 8 uacj fnyssys fnlrkr o R;kuqlkj izR;sdkph ofgokVhizek.ks uksan 

fnlrs-  R;kuqlkj  xzkeiapk;r  feGdr  ua-  4@8 yk  izfroknhaph  uksan 

vkgs-  ,dw.kp  ojhy  foospukuqlkj  oknhauh  nkok  feGdr  gh  lekbZd 

ofgokVhph  vlY;kps  izFken'kZuh  fl/n  dsysys  ukgh-  U;k;kpk  rjktq  gk 

oknhaP;k cktqus >ksdr ukgh- ;kmyV izfroknhauh nkok fEkGdrhe/;s [kpZ d:u 

cka/kdke dsysys vkgs rs FkkacY;kl izfroknhaps uqdlku gks.kkj vkgs-  R;keqGs 

eh eqnnk dz- 1 rs 3 ;kapk fu”d”kZ udkjkFkhZ uksanowu eqnnk dzekad 4 P;k 

vuq”kaxkus [kkyhyizek.ks vkns'k ikjhr djhr vkgs- 
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  vkn s'k

1- oknhapk  fu'kk.kh  5 pk  vtZ  [kpkZlg  ukeatwj  dj.;kr  ;sr  vkgs- 

2-   vkti;Zar vlysys LFkxhrhps vkns'k jÌ dj.;kr ;sr vkgsr-

dkxy  lgh@&

fnukad % 10@02@2012                   ¼i-jk- okxMksGs½
      lg fnok.kh U;k;k/kh'k] d Lrj]

     dkxy- 


