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Section 415 (cheating) - Whoever, by deceiving any

person, fraudulently or dishonestly induces the person so deceive to
deliver any property to any person, or to consent that any person
shall retain any property, or intentionally induces the person so
deceived to do or omit to do any thing which he would not do or omit
if where not so deceived and which act or omission causes or likely to
cause damage or harm to that person in body, mind, reputation or
property, is said to “cheat”

Section 405 (criminal breach of trust) -
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whoever, being in any manner entrusted with property, or with any
dominion over property, dishonestly misappropriate or converts to
his own use that property, or dishonestly uses or disposes that
property in violation any direction of law prescribing the mode in
which such trust is to be discharged, or any legal contract, express or
implied, or which is made touching the discharge of such trust or
willfully suffers any other person so to do, commits “criminal breach

of trust”

2. IR Iat= <RI IiHT aie AT @ . 9IEs TWRaR

03y e i (Ta.H) Yo IT IRIFATRIMEY qIE.fd. 8oy, vog d

g0 T TRYal ORI Udedl. IRV Fae IJaad aF! 1.8,

HHH 80 IHAUGE! TRJe ARIT e g e 3 TS D, It is
manifest that in the definition of “cheating” there are two separate
classes of acts which the person deceived may be induced to do. In
the first class of acts, he may be induced fraudulently or dishonestly
to deliver property to any person. The second class of act is the doing
or committing to do any thing which the person deceived would not
do or omit to do if he were not so deceived. In the first class of the
case, the inducement may be fraudulent or dishonest. In the second

class of act, the inducing must be intentional, but, need not be
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fraudulent or dishonest. The intention is the gist of the offence. To
hold a person guilty of cheating it is necessary to show that he had
fraudulent or dishonest intention at the time of making promise. The
failure to subsequently to keep a promise, one cannot be presumed
that he had culpable intention, to break the promise from the
beginning. The culpable intention has to be proved from the inception
when the promise was made and it cannot be presumed, rather, it
has to be proved by cogent evidence. To prove the offence
punishable under section 405 of I.P.C. it has to be proved that person
having possession of the property receives it legally, but, illegally
retains it or converts to his own use against the terms of contract.
When the question will arise that such retention was with dishonest
intention nor not and whether such retention was having criminal
breach of trust or only a civil liability will depend upon fact of each
case. It is trite law that every act of breach of trust may not result in
penal offence unless there is a evidence of manipulating of
fraudulent misappropriation of property. There is a distinction
between criminal breach of trust and cheating. For “cheating”
criminal intention is necessary at the time of making false and
misleading representation i.e. since inception. In criminal breach of

trust, mere proof of entrustment is sufficient but it has to be proved
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that, the offender was lawfully entrusted with property and he
dishonestly misappropriated it. Whereas in case of cheating it has to
be proved that offender fraudulently or dishonestly induced a person
by deceiving him to deliver a property in such circumstances both
offences cannot co-exist simultaneously on similar set of facts as

they are antithetical to each other.
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