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1. | Revajeetu Builders & Ors. Vs. Narayanaswamy &
Sons & Ors., reported in 2009(6) ALL MR 986. in
which Hon’ble Apex court held that, Order 6 Rule
17 - Amendment of pleadings — Conditions to be
satisfied. Amendment must be necessary for
deciding real question in controversy — Other
important condition is that it must not result in
prejudice or injustice to other party — Court
exercise its power judiciously and with great care.
Basic principals to be taken into consideration
while allowing or rejecting amendment stated -
Some important factors which ought to be taken
into consideration while allowing or rejecting the
application for amendment are as fallows -

1) Whether the amendment sought is imperative or
proper and effective adjudication of the case ?

2) Whether the application for amendment is
bonafide or malafide ?

3) The amendment should not cause such prejudice
to the other side which cannot be compensated
adequately in terms of money;

4) Refusing amendment would in fact lead to
injustice or lead to multiple litigation.

5) Whether  the  proposed  amendment
constitutionally or fundamentally changes the
nature and character of the case ? and

6) As a general rule, the court should decline
amendments if a fresh suit on the amended claims
would be barred by limitation on the date of
application, there are only illustrative and not
exhaustive.

2. |M/s. R. K. Patel Engineers & Contractors Pvt.Ltd.
Vs. City & Industrial Development Corporation of
Maharashtra Ltd. & Anr. Reported in 2014(4)
ALL MR 783. In which Hon’ble High Court held
that, Order 6 Rule 17 - Amendment to plaint —
Plaintiff seeks to add better particulars, averments
and documents which where missed out by earlier
advocate. Purpose of allowing amendment is




(u)

minimizing litigation — Court has while power to
allow amendment at any stage of proceedings — So
far only issue have been framed, parties have not
even filed affidavit of examination-in-chief -
Amendment allowed.

Olga Rodrigues & Ors. Vs. Christopher Pinto &
Ors., reported in 2017(4) Bom.C.R. 755. In which
Hon’ble High Court held that, Order 6 Rule 17,
Courts do not go into correctness or falsity of case
in amendment. Court only looks at is whether
amendment is necessary for determining real
question in controversy between parties provided it
does not prejudice or cause injustice to other side.

It is settled law that, while considering the
application under Order 6 Rule 17 of The Code of
Civil Procedure, 1908 the courts do not go into the
correctness or falsity of the case in the amendment.
What the Court only looks at is whether the
amendment is necessary for determining the real
question in controversy between the parties
provided it does not prejudice or cause injustice to
the other side. Rule of amendment is essentially a
rule of justice, equity and good conscience and
power of amendment should be exercised in the
larger interest of doing full and complete justice to
the parties before the Court.

Fr. Ralin De. Souza & Anr. Vs. Goa Busketball
Association & Anr., reported in 2017(7) ALL MR
716. In which Hon’ble High Court held that, Order
6 Rule 17 - Amendment of pleadings — Whether
likely to change nature of suit — Case that
petitioners represented respondent — Association
Federation without any authority - By proposed
amendment, respondent sought to bring on record
certain acts of petitioners committed subsequent to
filing of suit which have been in nature of
representation of respondent without any authority
— Relief additionally being sought by proposed
amendment, could have been asked by filing
another suit — No change of or addition of
subsequent cause of action — In fact, these
amendments would have to be seen as necessary for
determining real issues in controversy or avoiding
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multiplicity of proceedings — No case that any
serious prejudice caused to petitioners by allowing
amendment — No illegality in allowing amendment.

5. |Smt. Pinky Devi & Anr. Vs. Mr. Krishnamurthy

Santappa Govilekar, reported in 2014(1) ALL MR
714. In which Hon’ble High Court held that, Order

6 Rule 17 - ~Amendment of plaint - Plaintiffs want
to bring clarity in description of property and
averments — Defendants contend that trial has
commenced - There cannot be change in description
of property - Defendants allege they will be
prejudiced by amendments — Held, suit is at stage
of ‘framing of issues’ - Hence, trial cannot be said
to have begun — Court cannot under this application
get into suit what suit property includes and not —
introduction of new prayers declined - Certain
clarifying amendments allowed for the effectual and
complete adjudication of the dispute.

6. Mr. Abhay Arondekar Vs. Mrs. Helen Prisca
Correia & Ors., reported in 2013(6) ALL MR 712.
In which Hon’ble High Court held that,

A) Order 6 Rule 17 Pre-trial amendment -
Allegations sought to be incorporated were not
inconsistent with original plaint — Amendment can
be allowed.

B) Merits and demerits of pleadings sought to be
incorporated cannot be gone into — All objections of
parties on merits of proposed amendment including
point of limitation will have to be decided while
deciding suit on merits.
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