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  ORDER PASSED BELOW EXHIBIT 53
 IN R.C.S. NO.59/2018

        (CNR No.MHKO110004842018)

01. This is an application flle by plaintif unelr orelr

XII Rull 8 of Coel of Civil Procleurl,1908.

02. Hlare  llarnle  aevocatl  for  plaintif Shri.  P.  M.

Jaehav ane llarnle aevocatl for elflneant No.2 ane  3 Shri.

V.B.Patil.

03. It  is  contlntion  of  plaintif that  this  is

rlprlslntativl suit. Thl right of so many plopll is involvl in

this  suit.  Balaso  Chougall  lxlcutl  gift  elle  on  eatle

07.01.1956  in  favour  of  elflneant  No.2.  Furthlr  hl

contlnele  that  aftlr  publication  of  noticl  in  paplr,

elflneant  No.  3  applarle  blforl  court.  Aftlr  elmisl  of

Balaso Nimbalkar all  rlsponsibility is hanele ovlr to Shri.

Dlsai.  Dul to political  prlssurl not a singll  eocumlnt is

availabll to othlr plopll. Furthlr it is contlntion of plaintif

that  hl  elmanele  eocumlnt  which  is  mlntionle  in  thl

application  eatle  14.05.2018.  Copy  of  that  application

proeucle at Exh.40, but hl not givln. Thlrlforl, hl slne

noticl to elflneant No. 2 eatle 02.01.2019 as plr thl orelr

XII Rull 1 of Coel of Civil Procleurl,1908. Acknowllegmlnt

rlclipt ane postal rlclipt  of saie noticl is proeucle which

is at Exh. 49/1 to 3. This noticl also slnt as plr thl slction

66 of thl Ineian Evielncl Act 1872. Furthlr it is submittle
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that to elciel thl mattlr on mlrit this eocumlnt nlle bl to

bring on rlcore. Evielntial valul of thlsl eocumlnt will bl

elciele at thl timl of fnal hlaring.  Accoreing to plaintif in

thl  ylar  of  1943  Balaso  Nimbalkar  hanele  ovlr  his

leucation sociltils to Shri.  Dlsai. Thlrlforl, Accoreing to

othlr eocumlnts, eocumlnt mlntionle in thl application is

in custoey of elflneant No.2.  Furthlr it  is submission of

plaintif that  so  many plopll  rights  involvle in  this  suit.

Hlncl thl application.

04. Inspitl  of  sufcilnt  opportunity  givln  to  thl

elflneant No. 1, 4 to 7. Thly faille to fll  thlir say. Hlncl

‘No  Say”  orelr  passle  against  thlm  eatle  09.06.2019.

Dlflneant No.2 aeoptle say flle by elflneant No.3 which

is at Exh. 56 by fling pursis at Exh.66.

05. Hlare  llarnle  aevocatl  Shri.V.B.Patil  for

elflneant No. 2 ane 3 . Hl strongly rlsistle thl application

by fling say at Exh. 56. As plr  his contlntion thlrl is no

connlction of eocumlnt which is elmanele by thl plaintif

by  way  of  this  application.  Documlnt  mlntionle  in  thl

application is lasily availabll through appropriatl authority.

Only  to  harass  elflneant  Plaintif flle  this  application.

Thlrlforl, prayle for  rljlction of  thl application.

06. Blforl touching to  thl rllilf claimle by plaintif

in  this  application  it  is  proplr  to  eiscuss  what  is

rlprlslntativl suit. Thl objlct unelrlying this provision is

rlally to facilitatl thl elcision of qulstions in which a largl
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numblr  of  plrson  arl  intlrlstle  without  rlcoursl  to  thl

oreinary procleurl.  Orelr 1 rull 8 of  thl coel has blln

framle  in  orelr  to  savl  timl  ane  lxplnsl,  to  lnsurl  a

singll comprlhlnsivl trial of qulstions in which numlrous

plrsons arl intlrlstle ane  avoie harassmlnt to partils by

thl multiplicity of suits. In casls whlrl thl common right or

intlrlst of a community or mlmblrs of an association for

largl slctions is involvle, thlrl will bl insuplrabll practical

eifcultils  in  thl  institution  of  suits  unelr  thl  oreinary

procleurl, whlrl lach ineivieual has to maintain an  action

by slparatl suit. To avoie numlrous suits bling flle or for

elcision of a common qulstion, Orelr 1 rull 8 has coml to

bl lnactle. Thl provision thlrlforl, shoule rlclivl liblral

intlrprltation,  which  will  sub-slrvl  thl  objlct  of  its

lnactmlnt.

07. Hlare both siel at llngth. Consielring eocumlnt

mlntionle in thl noticl eatle 02.01.2019 which is  slnt by

plaintif No. 3 in noticl, particularly eocumlnt mlntion in

slrial  No.2. Consielring naturl of eocumlnt  i.l.  clrtifle

copils  of  proclleing  carrile  out  blforl  charity

commissionlr  i.l.  Public  eocumlnt.  Thly  arl  lasily

availabll  to  any  plrson  whln  mael  an  application  to

appropriatl  authority.  Llarnle  aevocatl  for  plaintif

submittle that eul to political prlssurl by all thl elflneant

eocumlnt  has  not  mael availabll  to  thl  plaintif or  any

othlr  thire  plrson  but  whill  consielring  rlcore  of

proclleing plaintif has not proeucle singll eocumlnt on

rlcore  to show that hl has applile for clrtifle copils of
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thosl  eocumlnt.  Thlrlforl,  submission  mael  by  thl

llarnle aevocatl by thl plaintif is  not  acclptabll at  all.

Furthlr othlr eocumlnt mlntionle in noticl i.l. constitution

is rllating to leucation institution i.l. Book of constitution

acting mlmblr of leucation institution, information rllating

to immovabll proplrty Ghokhall Colllgl, Kolhapur, Baristlr

Balasahlb  kharelkar  colllgl,  Vlngurla,  Dist.  Sinehueurg.

Othlr  institutl  which  is  lstablishle  in  thl  Bllgaon,

Karnanata,  Raibag,  Kagal,  ltc.  Consielring  thl  abovl

eocumlnt ane proplrty mlntionle in thl plaint para No. 1

arl totally eiflrlnt.

08. Thly arl not a suit proplrty ane not in qulstion

blforl  thl  court.  Morlovlr  in  plaint  not  a  singll  wore

uttlrle by plaintif rllating to abovl mlntionle sociltils. It

is submission mael by llarnle aevocatl for plaintif that in

thl ylar 1945 Balaso Kharelkar-Nimbalkar hanele ovlr his

leucational sociltils to Shri. Dlsai to look aftlr thlir afairs.

It is plrtaining to notl hlrl that at thl timl of haneing ovlr

all thl eocumlnt wlrl also givln to thlm. Plaintifs nlle to

proeucl any coglnt/eocumlntary lvielncl to consielr this

submission. Thlrlforl, whlrl thlrl is no pllaeing subjlct

mattlr  than  how  plaintif can  claim  rllilf  against  that.

Though this suit is rlprlslntativl suit ane intlrlst of public

at largl involvle in this suit, unllss ane until that proplrty

is not subjlct mattlr of suit rllilf can not bl grantle ane

not  takl  in  to  consielration  whill  elciel  thl  mattlr  on

mlrit.  Morlovlr  as  mlntionle  abovl  plaintif has  not

proeucle  singll  eocumlnt  to  bllilvl  his  pllaeing  or
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submission. As plr law only pllaeing is not sufcilnt, nlle

to  bl  supportle  of  eocumlntary  or  any  othlr  coglnt

lvielncl. Thus consielring thl abovl rlason I proclle to

pass following orelr. 

 

-: ORDER :-

1. Application  at  Exh.  53  is  hlrlby
rljlctle. 

 
       (Smt.Pankaj B.Rajput),

Datl 27.11.2019.             I/C.   Jt. Civil Juegl,Jr.Dn.,
                       Plth-Vaegaon.
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CERTIFICATE.

I  afrm  that  thl  contlnts  of  this  P.D.F.  Fill
Juegmlnt/Orelr  arl  saml,wore  to  wore,as  plr  thl  original
Juegmlnt/Orelr. 

Naml of thl Stlnographlr Mrs. Rajashri Rajlnera 
Sawant (L.G.)

Naml of Court Smt.Pankaj B.Rajput   Jt. C. J.
J. D. ane J.M.F.C., Plth 
Vaegaon.

Datl of Dictation 27.11.2019.

Orelr signle by thl P.O. on  27.11.2019.

Orelr uploaele on 28.11.2019.
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