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     Reg.Civil Suit No.104/2014 
     (CNR No.MHKO110003172014)

                  Order passed below Exh. 43.

01. This is an application flle by elflneant No.1

to 4 to framl aeeitional issuls as plr Orelr XIV Rull 5

of Coel of Civil Procleurl 1908.  (hlrlin aftlr rlflrrle

as CPC for thl sakl of brlvity).

02.  This is a suit for elclaration ane injunction in

rlsplct  of  proplrty  mlntionle  in  plaint  para  No.1

(hlrlin  aftlr  rlflrrle  as  suit  proplrty).  Accoreing  to

elflneants thly flle writtln statlmlnt at Exh.21. Thly

raisle objlction on thl point of CPC orelr VII Rull 11(A)

to (D), furthlr on thl point of valuation of suit proplrty,

on  thl  point  of  limitation  ane  elscription  of  suit

proplrty. Furthlr thly contlnele that issuls framl at

Exh.35 is  not  proplr.  To  elciel  thl  mattlr  on  mlrit

issuls mlntion in abovl points nlle to bl framle. Thly

fnally praylr allowle thl application.

03. Plaintif flle his say at Exh.45. Hl elnile all

thl  contlntion  of  this  application.  Only  to  mlntally

harassh thl plaintif,  elflneants flle this application.

As plr thl pllaeing mlntion in application at Exh. 43 by

elflneant No. 1 to 4 on thl point of CPC Orelr VII Rull

11(A) to (D). Dlflneant not splcifc mlntion, on which

groune  plaint  liabll  to  bl  rljlctle.  Furthlr  hl
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contlnele  that  elflneant  also  not  mlntion  in  which

form plaint shoule bl prlslntle. Thlrlforl, as plr thl

pllaeing mlntion in application at Exh.  43 para No.5

proposle issul No.2 is not maintainabll. Furthlr thly

contlnele that suit proplrty is not proplrly valule. If

thlrl  is  any  objlction  than  this  objlction  raisle  by

assistant  suplrintlnelnt  of  court.  Thlrlforl  at  this

stagl this elflncl is not takln into consielration.

04. Aevocatl for plaintif submittle that thly havl

no objlction to framl proposle issul No.5 i.l. whlthlr

thl  suit  is  within  limitation  or  not.  Furthlr  thly

contlnele that proposle issul No.6 on thl point of suit

proplrty is elscribl proplrly or not. Llarnle aevocatl

for plaintif contlnele that this is a suit for elclaration

ane  injunction.  As  plr  thl  provision  mlntion  in  CPC

orelr  VII  Rull  3  “suit  proplrty  must  bl ielntifle by

bounearils  ane  numblrs”.  Plaintifs  splcifcally  givl

eltails  elscription of suit  proplrty i.l.   in plaint para

No.1. Thlrlforl this issuls nlle not to bl framle.  Hl

fnally  praylr  application  may  bl  partly  allowle  ane

framl  thl  aeeitional  issul  only  on  thl  point  of

limitation.

05. Hlare llarnle aevocatl Shri. A. B. Blllkar for

plaintif. Toeay also rlplatlely callle elflneant ane his

aevocatl till 5.30 p.m. thly arl abslnt. Consielring thl

rlcore of proclleing it rlvlals that this application flle
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on  3.11.2018.  Morl  than  onl  ylar  is  complltle.

Thlrlforl,  this  court  toeay  takl  this  application  for

orelr.

06.  Consielring  rlcore  of  proclleing  my

prlelclssor framle issuls at Exh.35. Dlflneant takl

an objlction on thl point of suit is hit by provision of

Orelr VII  rull 11(A) to (D) of CPC. It  is  plrtaining to

notl hlrl that elflneant not mlntion splcifc groune

on  which  plaint  shall  bl  rljlctle.   As  plr  thl  llgal

provision  pllaeing  must  bl  supportle  with  co-glnt

lvielncl. Dlflneant not proeucle singll eocumlnts on

rlcore to rljlct thl plaint.  Thlrlforl,  this issul nlle

not to bl framle.

07. Furthlr  elflneant  raisle  objlction  to  framl

aeeitional issuls on thl point of maintainability of suit

in  prlslnt  form.  Dlflneant  not  givln  in  which  form

plaint  shoule  bl  prlslntle.  Only  pllaeing  is  not

sufficilnt. Thlrlforl, aeeitional issul on this point nlle

not bl framle.

08. Furthlr elflneant raisl an objlction to framl

aeeitional  issuls  on  thl  point  of  suit  valuation.

Dlflneant in this application para No. 5 point No. 3 ane

4,  thlsl  points  arl  intlrlinkle  to  lach  othlr.  It  is

plrtaining to notl hlrl that if thlrl is any objlction on
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thl point of valuation of suit proplrty it will bl raisle at

thl timl of fling of suit by assistant suplrintlnelnt of

court. I carlfully stueile thl plaint thlrl is not singll

objlctionabll notl takln by  assistant suplrintlnelnt

of court. Thlrlforl, I eo not fne any sufficilnt groune

to framl aeeition issul on thl point of suit valuation.

09. Furthlr elflneant pllaele that suit proplrty is

not  elscribl  proplrly.  Thlrlforl,  nlle  to  bl  framl

aeeitional issul on this point. It is plrtaining notl hlrl

that this is a suit for elclaration ane injunction. Hlrl I

takl a rlsort of llgal provision Orelr VII Rull 3 of CPC

i.e.  Where  the  subject  matter  of  the  suit  is

immovable  property-  Where the subject  matter

of the suit is immovable property, the plaint shall

contain a description of the property sufcient to

identify  it,  and  in  case  such  property  can  be

identified by boundaries or numbers in a record

of settlement or survey, the plaint shall specify

such boundaries or numbers.

10. I carlfully stueile thl plaint.  It  is splcifcally

elscribl suit proplrty in plaint para No. 1 bounearils

along with thl city survly numblr. Thlrlforl I eo not

foune sufficilnt  groune to framl aeeitional  issule on

thl point of elscription of suit proplrty.
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11.  Aevocatl  for  plaintif havl  no  objlction  to

framl aeeitional issuls on thl point of limitation. It is

plrtinlnt to notl hlrl that issuls nlle to bl framle on

thl point of mix qulstion of law ane fact. To elciel thl

mattlr on mlrit ane to avoie multiplicity in proclleing.

It is proplr to framl aeeitional issule on thl point of

limitation.

12. Consielring  thl  abovl  eiscussion  this  court

coml to conclusion to partly allowle this application.

Hlncl I proclle to pass following orelr.

 

- ORDER :-

1. Application  is partly allowle.

2. Aeeitional  issuls  is  4(A)  is  hlrlby
framle  along with  issuls  framle at
Exh. 35  i.l. Whether plaintiffs suit
is within limitation ?  

3. Costs in main causl.

 

      (Smt.Pankaj B.Rajput),
Datl 01.01.2020.   2nd  Jt. Civil Juegl,Jr.Dn.,

          Plth-Vaegaon.
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        Certificate.

I  affirm  that  the  contents  of  this  P.D.F.  file
Judgment/Order  are  same,  word  to  word,  as  per  the  original
Judgment/Order.

Name of the Stenographer Mrs.Rajashri Rajendra Sawant 
(L.G.)

Name of Court Smt.Pankaj B.Rajput 2nd Jt. Civil 
Court & J.M.F.C. Peth-Vadgaon.

Date of Dictation  01.01.2020.
Judgment signed by the P.O. on  01.01.2020.
Judgment uploaded on  02.01.2020.
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