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Regular Civil Appeal No./*) /2019

IN THE COURT OF HON’BLE DISTRICT JUDGE-I,
GADHINGLAJ, AT GADHINGLAJ

1. Shri. Sambhaji Tatoba Kagankar,

Age 66 years, Occupation Agriculturist --- Appellant
& Business, R/o. Tavarewadi, (Ori. PIff.)
Post Majare Karve, Taluka Chandgad,
District Kolhapur.

//IVERSUS//

1.  Deputy Superintendent Land Records \
Chandgad, Taluka Chandgad,
District Kolhapur.

2. Government of Maharashtra,
through Collector, Kolhapur
Office of the Collector, >--- Respopndents
Nagala Park, Kolhapur. (Ori. Defts.)

3. Shri. Abhijit Vasantrao More,
Age 46 years, Occupation Agriculturist,
R/o. Beside Shrinath Industries,
M.I.D.C. Shinoli Budruk,
Taluka Chandgad, District Kolhapur. J
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MAY IT PLEASE HON’BLE COURT

HEREIN, the Appellant abovenamed begs to submit as under :-

D That, the Appellant / Original Plaintiff had instituted a suit
for Mandatory as well as Perpetual Injunction against present
Respondents / Original Defendants, bearing Regular Civil Suit No.
171/2013 in the Court of Hon’ble Civil Judge, Senior Division,
Gadhinglaj. The learned Hon’ble Civil Judge, Senior Division,
Gadhinglaj dismissing the suit of the present Appellant / Original
Plaintiff on dated 07/06/2019.

(ID) Being highly aggrieved by the Judgment and Decree
passed by the learned Hon’ble Civil Judge, Senior Division, Gadhinglaj
(Hereinafter referred as ¢ learned Civil Judge °), the Appellant prefers
this appeal on the following amongst other grounds of objections

without prejudice to each other viz. ........

1. That, the Judgment and Decree is against the law, evidence on

record and against the good conscience.

2. That, the impugned Judgment and Decree seems to be passed in
mechanical fashion by the learned Civil Judge without giving
any attention to the factual matrix of the case and without

assessing the technicalities involved in the matter in hand.

3. That, the approach of the learned Civil Judge towards the case in

hand is totally prejudicial one.

4.  That, the impugned Judgment and Decree is incorrect, illegal and

unjustifiable in the eyes of law.

5. That, the learned Civil Judge relied upon the false and vexatious

claim of the Respondent.




10.

11.

1%

13.

That, the claim of Respondent over the suit property as a

co-sharer is against the provisions of law.

That, the learned Civil Judge wrongly concluded that the

Appellant is not exclusive owner of the suit property.

That, the learned Civil Judge to have seen the voluminous
documentary evidence produced by the Appellant. The learned
Civil Judge overlooked the documentary evidence produced by

the Appellant.

That, the learned Civil Judge has not at all followed guiding
principles of law and judicial discretion is not applied properly.

Hence, findings are incorrect.

That, the findings and conclusion of the learned Civil Judge on
the Issue Nos. 1 to 5 are totally baseless and contrary to the law

and evidence.

That, the Order under appeal is bad in law, having no correct
assessment and evaluation of the documentary and oral evidence
on record. Hence, interference by this Court is necessary in the

interest of justice.

That, the learned Civil Judge ought to have considered the
reliable evidence on record. Hence, order under appeal is

capricious one.

That, the learned Civil Judge has committed a grave mistake in
dismissing the suit and passing a Decree in favour of the

Respondent. The judicial discretion is not properly exercised by

the learned Civil Judge.
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15.

16.
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18.

19,

20.

That, the learned Civil Judge failed to consider the evidence filed
by the Appellant. The entire Decree of the learned Civil Judge is

one sided and without considering the legal aspects.

The impugned Judgment and Decree under appeal is passed on
the surmises and on the wrong conclusions drawn relying on

unnecessary documents, hence deserves to be set aside.

Appreciation of reported case laws is wrong and not applicable

to the facts of the present case.

All the conclusion drawn by the learned Civil Judge are

erroneous and cannot be justified, hence deserves to be set aside.

That, the Judgment and Decree suffers from illegality and

requires interference at the hands of this Hon’ble Court.

That, the Judgment and Decree is passed on 07/06/2019, the
Appellant applied for certified copies on 10/06/2019, which he
received on 09/07/2019, hence excluding the days of obtaining

certified copies, this appeal is well within limitation.

The appeal is valued as per valuation made in the suit at Rs.

2,000=00 Ps. and court fee stamp of Rs. 400/- is paid on it.

For these reasons and those that may be urged at the time

of arguments, the Appellants humbly pray that;

(a) this appeal may kindly be allowed.

(b) the Judgment and Decree passed by learned Hon’ble Civil
Judge, Senior Division, Gadhinglaj in Regular Civil Suit
No. 171/2013 be set aside by decreeing the suit as prayed

for.




(c) any just and proper relief to meet the ends of justice in

favour of the Appellant.
Place : Gadhinglaj 2
Date : 16/07/2019 ( Advocate for the Appellant )

“ Drafted and Presented by ”

(M. V. i/’atil [Kinikar] )

Advocate for the Appellant

i No. 1 &

WSHION U .‘ __;;h” IHI‘JE;H

R e cadtt @l o 2e /2sye
BT ST

(Q L &N . q,j/,zbjg Qe AT
QTE + av WFY WNIag k-

Q.
18/ ey

Y\ .,.//,, ,,,,,.,,,.,‘
CIe- Clecky A g\ (}/\Y‘\




D RDER

B~ FSsue Wohice. do

- R 1
Recfoment. alo- ([ 8)19
(G2 P

Da_'.wd)-u Bﬂﬂ‘o

wpilas-
+ uUC‘G'“Jb'U




