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2011 DGLS(SC) 678, wherein Hon'ble Supre Court has held

that-

9%.

From a plain reading of the aforesaid provision, it is evident
that a party can take shelter behind this provision only when the
following conditions are fulfilled. They are :

6] The contract should have been in writing signed by or on

behalf of the transferor;

(ii)  The transferee shoudl have got possession of the immoveable

property covered by the contract;

(iii) The transferee should have done some act in furtherance of
the contract; and

(iv)  The transferee has either performed his part of the contract or
is willing to perform his part of the contract.

A party can take advantage of this provision only when it
satisfies all the conditions aforesaid. All the postulates are sine qua
non and a party cannot derive benefit by fulfilling one or more
conditions.
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Suraj Lamp & Industries Pvt. Ltd. Vs. State of Haryana,

wherein the Hon'ble Supreme Court has held that -

Section 17 of the Registration Act, 1908 which makes a deed
of conveyance compulsorily registrable. We extract below the
relevant portions of section 17.

"Section 17 — Documents of which registration is compulsory

— (1) The following documents shall be registered, namely :-

XXXXXXXXX

(b)  Other non testamentary instruments which purport or
operate to create, declare, assign, limit or extinguish, whether in
present or in furture, any right, title or interest, whether vested or
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contingent, of the value of one hundred rupees and upwards, to or
in immovable property.

xxxxxxxxX (1A) The documents containing contracts to transfer for
consideration, any immovable property for the purpose of section
53 A of the Transfer of Property Act, 1882 (4 of 1882) shall be
registered, if they have been executed on or after the
commencement of the Registration and Other Related laws
(Amendment) Act, 2001 and if such documents are not registered on
or after such commencement, then, they shall have no effect for the
purposes of the said section 53-A.
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