Exh.12/B

Election Petition No. 06/ 2026

_IN THE COURT OF THE PRINCIPAL DISTRICT JUGDE,
KOLHAPUR DISTRICT, KOLHAPUR

AT KOLHAPUR
O_rder :
R&R _
- INTHE MATTER OF:
. DJ2 “SUNIL HINDURAO CHOUGULE ...PETITIONER
-28/04/2026 _
: Versus
ARUN MARUTI JADHAV & ORS. _ ...RESPO_NDENTS :
Reply on behalf of the Réspondent
| No.l to the Apblicétion for
am_end’m'ent of pleadings linder
Rule 17 of Order VI r/w Section
151 of the Code of Civil Procedure,
RAHUL pums 1908

VASANT VASANT UTPAT

Date: 2026.04.28

UTPAT  18:05:07 +0530 _
MOST RESPECTFULLY SHEWETH:

1. At the outset andrwith greatest respect 'it. is _sﬁbndﬁted that the
'Appliéation under Ordér VI Rule 17 of Code Qf Civil Procedure,
1.908 (hereinafter referred td as “CPC”) s¢¢l<ing amendment of
pleadings is nothing but an- attempt ;co cure the incurable inherent
defect and therefore the said application is not maintainable. The
election cbntest is neither an aétiog at law nor suit in equity, but are
purely statutory pro_ceedings unknown to c§1111110n law and this

Hon’ble Court does not have jurisdiction to exercise the inherent
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powers under Section 151 of the CPC including power under Order.

VI Rule 17 of the CPC. Therefore, the instant application under

reply is liable to be dismissed as this Hon’ble Court lacks the

~ jurisdiction to cure the inherent defects in the election petition.
. That not only the Application under reply but the election petition

tself is an abuse of process of law. The proceeding initiated by the

Applicant herein are vexatious, malicious, fraudulent and the

législative intént behind the provisions of Order VI Rule 17 r/w

- Section 151 of theCPC is to aid the administration of justice and

- not help the indolent and negligent litigant. It is submitted that it is

- not a case of the Applidant that he was unaware of the names and

particulars of the contesting candidate at the election and therefore, - *

the Application under reply is liable to be dismissed for want of
diligence alone.
3. The perusal of the Application under reply would clearly reveal that

~ an afterthought, malafide attempt is made by the Applicant herein to

mislead this Hon’ble Court by making patently false, incorrect and

misleading statements on oath in the Application and therefore, it is

submitted that. the present Application is liable to -be dismissed.

There it is a classic case of making factually incorrect and false

statement on oath which amounts to not only the perjury but an
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attempt to overreach the majesty of the court and therefore the

- Applicant is liable for suitable action for contemptuous conduct.

. That petitioner has not approached this Hon’ble Court with clean

hands and have made incorrect assertions, casting aspersions on the

statutory authorities just to obtain a relief of an amendment of

pleadings to which otherwise, the Applicant is not entitled to. The

information about the cohtesting candidate was -available to the
Applicant herein as early as on 22.01.2026 i.e., date of scrutiny,

: When‘ the list of all eligible candidates was made available to the

public at large by the Returning Officer. Thus, the Application

under reply is based on incorrect, misleading and false averments

and therefore same is liable for making false statements and

scurrilous allegations against the statutory authorities.

. The reason for amendment is stated in Paragraph 2 of the

amendment application only. The reasons stated in Paragraph 2 are

- not only vague, but such reasons are apparently false. That in terms

of Rule 23 of The Maharashtra Zilla Parishads -(.Electoral Divisions .
and Conduct of Electiorl)' Rule, 1962 [hereinafter referred - as

“Rules™], thei list of all eligible contesting candidates was made

available to the Public on 22.01.2026.

. That the notice of nomination and place of scrutiny as provided -

under Rule 18 of Rules, the date of scrlltiny as provided under Rule
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19 of the Rules, was well within the knowledge of the Applicant

~ herein and therefore his failure to avail the remedy of an appeal

under Rule 20 the Rules; does not entitle him to make any

~ unsubstantiated allegations against the Respondent No.2 and 3. It is

- b. What was the mode of Applicant to seek an information from

relevant to mention here that the Application filed by the Applicant

herein does not disclose the following material facts:

a. When did he approach the Retuning Officer %eking'informétion

- regarding the pfo,posed Respohdent No.4,5 and 67

_ __‘th'e. Returning Officer?

" ¢. What are the documents he sought form the Returning Officer?

on the date of declaration of result of the election in question i.e., .

d. When was such an information was provided by the Returning

- Officer to the Applicant herein?

e. What was the mode by which the Returning Officer, furnished

the infbrmation to the Applicant?

The details of contesting candidates are available to the Petitioner -

from the date of scrutiny of appliéations iz., 22.01.2026 and also

on 09.02.2026, therefore it is inconceivable and impossible to

“suggest that the names of other contesting candidates were not

available to the Petitioner till the Petitioner moved the Application

Und,er'l‘eply.

No. of Corrections

on this page. -

\'REGD. f

el
- h.

/MARUTI
[ Kovock

KOLHA

N -EXi
N 26/1

T,



8. The amendment in election petition is permissible under Section 27
(4) (b) of the Maharashtra Zilla Parishads and Panchayat Samitis
Act, 1961 (héreinafter Vreferred to as “Act”) -and.fof the sake of
convenieﬁce the said sub section is reproduced here below:

“27. _Detgrminaﬁan of validity of elections; enquiry by 'Judge:

Procedure.

(4)  Notwithstanding anything contained in the Code of Civil

Procedure, 1908 (V of 1908), the Judge shall not permit

PURDIST. |
10.20448 f __ || - | | |
Date - g . : (a)  any application to be compromised or withdrawn,

or

(b)  any person to alter or amend any pleading, unless
he is satisfied that such application for compromise
or withdrawal or application for such alteration or

amendment is bona fide, and not collusive.”

9. It is submitted that Section 27 (4) (b) of thé 'A-ct 'beginns with non-
obstante clause i.e.,7“;zoz‘Witlzstanding" and it is obvious that the
| apf)lication_ for .afnendmenf is wholly incompetent and not
maintainable under Order VI Rule 17 of the CPC as there is a
specific provision permitting amendment in the special statute and

No. of Corrections
on this page. XA\



in view of the pfovision of special statue, the general rule of

amendnzlént under Order VI Rule 17 of CPC is not applicable and
not maintain'able.

10.The amendment application is belated as per Rule 20 of the Rules,
the objection as to accéptanée of nomination has to be taken within
3 days;'of fhe date of acc(eptanc.éof nominaﬁon ahd it is not a case

| | Vovf the Petitioner that the petitioner came to anW about alleged

prbse'c_utipn of the respondent at a later point of time.

11.The defect of nom-joinder of parties to the election petition is fatal
and same can not be cured by mo.ving an application under Order
g VI Rule 17 of thé CPC. The Application under r_eply seeks
Vintr'oduce new material facts which were within the knowledge of
the Appli_cant herein and.present'Application cannot be allowed to |

cure the defect of non-joinder of parties after the expiry of period of

'limitatioﬁ for V'ﬁling election petition.
12.The conduct of the Applicant does not demonstrate due diligence
~and t.hére'fofe ameﬁdme_nt- as prayed for in the present Application,
is not capable of.' being granted‘by this Hon’ble Court. It was -
obligatory upbn the aﬁplicant to 'give- requisite facts, details, |
- particulars in the ele-ction peti;tion with exactitude and the Applicant
has misérably_l failed to "disclose ‘the material facts and as a
consequeﬁce .thereof the election petition itself is liable to be
‘dismi-ssed' for nowjdnder -bf parti-esT
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13.In thé election petition, the applicant has not given correct material

particulars and in the present Application, he has not assigned any

reason for omission of the contesting candidates from impleading as

a party to the Petition which is a mandatory pre-condition for filing

of - Election Petition within stipulated period of limitation and

.' consequence of suc‘h a omission is outright dismissal of electioﬁ

peti}ti'onr and this Hon’ble. Court may not exercise the discretionary

jurisdiction under Order VI Rulé 17 r/w Section 151 of the CI;C to
cure the incurable inherent d.efect in the election petition.

14.When no.n-joindler of parties to the election Petition results into -
| dismissal of election petition, this Hon’ble Court may not aﬂow the
.Applicant to amend the pleadings as the power under Order VI Rule
17 and Order I Rule 10 of CPC does not permit the court to exercise

the discretionary power to revive the time barred Petition. The net

| éffect of non-joinder of necessary party entails the dismissal of
 election petition, then the provisions under Code of Civil
Procledur‘e, 1908 cannot be used to as a curative means to save the

Petition.

15 fThe procedure applicéble to election petition is altogether different
frpm the ordinary civil.suit, as election petitions stands on different
footing. It is submitted that every nominated candidate for an

| election including tﬁe candidates who have withdrawn their.
éandidature after the rsc.rutin_y of nomination forms are necessary

party for the purpose of election petition. Therefore, it is submitted

No. of Correction
on this paae. @%’\




that all the contesting candidates are required to be mad¢ party to
the election petition and failure to implead them to the election
petitioh amounts to non-joinder of necessary party. Hence, the
consequence of non-joinder of party .Wari'ants dismissal éf the
election petition, the_refore the prajrer ﬁlade in the Application under
reply is liable to be rejected.

16.The perusal of fhe unamended.'election petition and Application

under reply §voul_d ‘clcarly demonstrate that the amendment sought
by the Applicant is not in relatioﬁ With better particulars, but it is in
relation to material facts 2ﬁm¢d at circumventing the rigours of

 mandatory compliance warranting impleadment of all contesting

carndidate:s as a party to the election petition. In the eléctidn petiti_on
when the contesting candidates are not made parties, it would éntaﬂ
s il of Eléction Petition..'

.17 ..It; is submitted that ‘a_ny aﬁxendment of pleadingé allowing the
impléadfneﬂt of new parties to the e.lec.tion petitioh will amount to
fevi\}:al of defectivé electi_(;ﬁ petition beyond the statutory period of
limitation for ﬁling*_ election petition. |

18.The right to elect or to be elected or dispute'regarding election are

' | heither fundamental right nor common law rights but are confined

to the prdvisions of the Act and the rulés made thereunder and

' consequently the rights and remedies are all limited to those
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provided by the statutory remedies. It is further submitted that the -
provisioﬁs oi CPGC Wéuld épply to the election dispute as far as may
be and Sﬁbject to the }Srovisions of the Act and any rules made
thereunder and the pfovisions of the CPC: cannot be invoked to
permit somethinnghich 1S ﬁot permissible under the Act.

19.That statutory period for filing of the election petition has already

 been elapsed and any émendment of pleadings as prayed in the
present application under féplywould amount to entertaining the
time ba_rré:d electioﬁ petition‘ and thereby permitting the applicant
herein to cure the inheré_nt defect which is time barred in nature and
on this count alone the Application under reply is liable to be

dismissed.

20.1t is su‘t;mitted that the.:v amendﬁlent of pleadings as claimed in the
application is an malafide and after thought attempt to overcome
the inherent defect in the. election petition filed by the Applicant
herein. It' is a submitted that this Hon’ble Court kindly may not
' éntertain the present application to remove-the incurable defect of

- non-joinder of partie_é.
2-1.‘The amendment of plveadingsr in ordinary suit may be generally
permissible, however when the proceedings are statutory in nature
and are an exception to ordinary civil suit, this Hon’ble Court may

~ not kindly exercise the discretionary power which is otherwise
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available in an ordir.lvary suits and thekelection petition being purely
statutory remédy,' andv there being an embargo on exercising
diSCI‘etionél'y' pdwérs beyond period of limitation,_ as it would
amount to an exercise of jurisdiction which is not yested in this
_ Hon’ble Court.
22.The Applicatibn under reply on the face _'of it appears to be false
~ misleading and is an malafide attempt to cure the i_nhe;erit defect in
the Election P-étiﬁon andrit=is a settled position of law that inherent
défect in the Election Petitibn can not be cured by filing an
Amendment Applicgtion under Order VI Rule 17 of the CPC.
»-23.That amendment prayed for in the Applicaﬁon under reply is not

bonafide and is a malafide attempt to change the constitutional,

- fundamental naturé_ and character of the election petition and
therefc;re it is not pefmissible. |
.24.The amendment of pleédings cannot be grant'ed.inr favour of the‘
Appliéan’t herein becausé he is nof diligent and havefresortea to
v falsehoéd by rﬁal(ing false 'allegatibns againét the statutory ;uithority
| to cover u}ﬁ his inaction
25-.-The_ Application und_ér r_eply'as \X}ell as EIecﬁon Petition does not
- disclose ‘material p.articula.ré and therefore the same are not |
maintainable.
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26.The Petitioner in | election petition inter-alia prays for getting

himself elected and in such circumstances neither in the election -

petition nor in thepropoéed amendment the petitioner disclosed the

| ‘votes cast in favour of petitionér and other candidates. The

requirement of Section 27 of the Act is that the application must be

- bonafide and in view of the reasons stated above by any stretch Aof

| imagination. it cannot be Suggested that the application under reply
is bona fide. |

.27.The préseﬂt application‘”is nothing but an attempt to cure the
inherent defect of non-joinder of necessary parties to the petition
which is barred by the law of limitation as well. The averments

- made in the Appﬁcdtion are vague, unéubétantiated and are general

in nature and therefore there is no reason to grant the amendment of

the pleadings. It is submitted that the present reply is confined to
the averments made in the present Application and the answering
Respondent herein reserves .his‘right and liberty to file the detailed
Written Statement. | 7 |
o PRAYER

28.Therefore in the facts and circu.mstances of the case and in view

of the submissions made above, it is humbly praved that-

a. The present application under reply may kindly be dismissed
~ with exemplary costs. And/or;

b. May grant any other appropriate reliefs which this Hon’ble

Court may deem fit arid roper. '
N e D
' Respondent No.1
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‘Place: KOLHAPUR
Date: .04.2026

VERIP:I CATION

I, Respondent No.1, ARUN MARUTI}:[ADHAV, age: 59 yearsm
Occp. Agriculture and Social Service, R/ of At Post Talashi, Taluka
'Radhanagari District Kolhapur, do hereby solemnly affirm and verify that
‘the conten‘aons and reasons in pala 01 te 27 as well as the relief claimed
n pala 28 (a) to 28 (b) all axe true & conect with the best of my

_knowledge and behef hence the Verlﬁcatlon today at Kolhapm

gy~

" Respondent No.1 | |

Date: _/04/2026

AFFIDAVIT

1, Respondent No.1, ARUN MARUTI JADHAV, age: 59 yearsm
Occp. Agriculture and Social Service, R/ of -At Post Talashi, Taluka
rRadhan__a‘géri', District Kolhapur, do hereby solemnly states on oath of God
'tha't" the cdﬁtentions and reasons in para 01 to 27 as well as the relief
fclaxmed in para 28 (a) to 28 (b), all are true & conect with the best of my |
knowledge and belief, hence the Affidavit today at Kolhapur |

Date /04/7026 @ '

Affiant

1 know the A

9
i

g W Sanlepar '
/VW SafoSatt VERIFICATION

‘ I, Respondent No.1, ARUN MARUTI JADHAY, age: 59 yealbm
- Occp. Agncultme and 8001al Service, R/ of At Post TaIENhl Taluka
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Radhanagari, District Kolhapur, do hereby solemnly states on oath of God

that the contentions and reasons in para 01 to 27 as well as the relief

claimed in-.para 28 (a) to 28 (b), all are true & correct with the best of niy

knowledge and belief, hence the Verification today at Kolhapur.

- Date: _ /04/2026
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Respondent No.1

 ' SOLEMNLY affirmed before me |
PRI Y

oy S me Nesdr MW@

Who us%enhf' ed before =2

by %&\l 55 SQA“\\&QGJ

Whom | personaﬂy know

This 2. day of Lﬂzez C |

" DATTATRAY MARUTI SAVEKAR
Advocate & Notary

At. Post. Belavale Bk., Tal. Kagal,
Dist. Kolhapur. Mob.99752‘40861

thary Regi. Sr. No. ¢ f nadg
| Dl potuloan
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