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&I, only averments in plaint are germane. Plea raised in application

that suit is barred by law of limitation is a triable issue and it can be
decided only after taking evidence. Plaint cannot be rejected at

threshold in exercise of power under Order 7, Rule 11 (d), Civil

Procedure Code.

i] Boshan Developers Pvt. Ltd. V/s Communidade of
Bordem, thr. its. Special attorney and others 2016 (1) Mh.L.J.

I 1. 98 Sod I 99E del A @I, The question of

limitation would require examination of facts and would be a disputed
question which can be gone into at the trial. No exception can be
taken to the finding of the District Judge while dismissing the

application that the suit cannot be dismissed at the threshold as being
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barred by limitation.

Lii] Merit Magnum Constructions V/s Nand Kumar Anant

Vaity & Ors. 2014 (7) ALL MR 252:- MY 91, G885 S ~IRTAI™

T4 Pl AR $1, issue of limitation is a mixed question of law and

fact necessitating evidence for effective adjudication. In such
situation, plaint could not have been rejected by resort to provisions

of Order 7 Rule 11 (d) rejection of plaint, not proper.
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