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IN THE INDUSTRIAL COURT, MAHARASHTRA,
AT SATARA.

[Presided over by Sham V. Suryawanshi, Member, JO Code

No.1732]
COMPLAINT (ULP) NO.50/2024

Ulhas Baliram Kadam. . Complainant.

Versus

General Manager (P. & I.R)),
MSRTC and anr. . Respondents.

Appearances: Shri. R. P. Jadhav, advocate for the

complainant.
Shri. Yogesh Karpe, Advocate for the

Respondents.

ORDER BELOW EXH.U-2
[Delivered on 27" November, 2024]

1] The Complainant has filed this complaint for unfair
labour practice alleged to be committed by the respondent
under Item Nos.3, 9 & 10 of Schedule-IV of the MRTU & PULP

Act, 1971. Respondent No.1 is the General Manager of
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respondent Maharashtra State Road Transport Corporation,
whereas respondent No.2 is the Divisional Controller under
whose direct control and supervision, the present complainant
is working. As per complainant, he was initially appointed as
“Assistant Security Inspector” at Nanded. Thereafter he was
transferred at Satara in the year 2013. Thereafter he was
again transferred at Ratnagiri Division in the year 2018. From
2018 to 2023, complainant has worked at Ratnagiri. Again on
5% May 2023, Complainant is transferred at Satara and since
then he is working at Satara as a “Security Inspector”. Said
post falls under class-lll category. Complainant is original
resident of village Vaduj, taluka Khatav, Dist. Satara.
Complainant is staying with his fFamily at said address. He is
having two children, one is studying in 9" standard and other
is studying in 6% standard in Potdar International School,
Satara. Complainant has recently taken admissions for his two
daughters. Parents of the complainant are old.

2. As per circulars and the policy of the respondent
corporation minimum three years service tenure for each
employee working in class three category is fixed at each

station. There are restrictions on mid-term transfer of
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employees. Also it is provided that all the transfers are to be
effected in the month of March and April. Government has
made it mandatory on the respondent corporation to follow
transfer policy as fixed by its circular. Despite of this,
respondent has issued illegal, unjust and malafide transfer
order dated 9" October 2024 and thereby illegally transferred
services of the complainant from Satara to Mumbai on so
called administrative ground. As per complainant said transfer
order issued by respondent is against transfer policy fFixed by
respondent Corporation. It is further contention of the
complainant that the respondents have transferred him on the
basis of false and fabricated complaint made by Mr. Shekhar
Pharande. Therefore, transfer order amounts to punishment.
Before effecting said transfer, Respondents have not followed
the process of law. All these acts and omissions on the part of
the respondents are amounting to unfair labour practices.
Therefore, complainant has filed this complaint. Complainant
has also Filed application for interim below Exhibit U-2
wherein he has prayed for temporary injunction and stay to
execution and implementation of the transfer order dated 9%

October 2024.



-4 - Comp. (ULP) No.50/2024
Exh.U-2 order

3. Notice of the present complaint was served upon
the respondents. Respondents appeared in the present
matter and Filed its reply to the interim application below
exhibit C-5 wherein respondents have denied all the adverse
allegations made by the complainant. As per respondents
present complaint is not maintainable since Complainant has
not joined at transferred place. Complainant has
misinterpreted the circular and trying to make obstacles in the
administration of the respondent corporation. Respondent
corporation has every right to transfer its employees on
administrative ground. Respondents have not committed
breach of any rules, regulations and so called policy of the
respondent corporation. Transfer of complainant is not made
by way of punishment. Complainant is relieved from Satara.
Therefore, he should join at the transfer place, then only the
complainant has right to file present complaint. With these
and other averments, Respondents prayed that application for
interim relief Filed by the complainant be rejected.

4. Heard learned advocates for both the parties.
Perused record and proceeding. On the basis of rival

submissions of both the parties, fFollowing points arise for my
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consideration, to which | record my Ffindings along with

reasons thereof as under -

POINTS FINDINGS

1) Whether the complainant has Yes.
made out strong prima Ffacie
case?

2) Whether the balance of Yes.
convenience lies in Favour of the
complainant ?

3) To whom irreparable loss Complainant.
would be caused if interim relief
is not granted ?

4) What Order? As given below.

REASONS

5) As to Point Nos.1 to 3: All these points are

interlinked and depending upon each other. Hence, | am

taking all the points for simultaneous consideration.

6) In the present matter, there are certain undisputed
rather indisputable Ffactual aspects. Complainant is an
employee of the respondent Corporation. Initially he was
appointed as “Assistant Security Inspector” at Nanded in the

year 2009. He was made permanent somewhere in the year
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2011. Thereafter on the request of the complainant, he was
transferred at Satara Division in the year 2013. Thereafter, he
was promoted as Security Inspector and transferred to
Ratnagiri division on 29™" November 2014. However,
complainant refused to accept promotion and continued to
work at Satara itself. Thereafter, in the year 2018, complainant
was transferred from Satara division to Ratnagiri division on
administrative ground, where he has worked up to year 2023
and on 3™ May 2023 complainant was again transferred from
Ratnagiri to Satara division. Thereafter on the administrative
ground, respondents have transferred him from Satara to
Mumbai division by transfer order dated 9% October 2024,
which is impugned in the present matter. Main ground for
challenging transfer order is that said order is against circulars
dated 2™ May 2024 and 26 May 2014. Learned advocate for
respondent has relied upon circular of Government of
Maharashtra, General Administration Department dated 11
February 2015. Same is not applicable to the respondent
Corporation. By way of circular dated 2™ May 2014
respondent Corporation has prepared rules in respect of

transfer of employees and officers of respondent Corporation
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Rule 8-B of said rules is relevant and necessary to be

reproduced.

8B) T 3 — US¥ HAMAIS FHAT—ARAAT TEEAT TIER

TEUATET AT Hroadt T aui= 3790, AHdl A=l Jeo

O/ Ui Afe=Ta 3T HUATd O5. AThAdT TR UTfEeRET

o</ U T Ie3E UF Bidio. STIM SHA—drEr arer

feday #Afeard IR e, ol 9F  wHA—dqlhegd i

fSHOTETST TH Ay Arfauard a5, deo] HidET USTEha 9rg

= a Jgd 99 &A= fTAR Foara 5o . TEedr Sl

THUAT ST FHAT—ATHRST TR I STy 3T Thoft

FTT  HrAdEl  HUal  IAMEEd Wad ST ed Ui gugrg

EEI)

From rule 8-B, it is clear that employees working in class-
[l will be eligible for transfer only after completing three
years tenure on a post. His transfer is to be effected in the
month of March or April, for which a list of employees who are
due for transfer is to be made in the month of December, and
such transfers are to be effected by obtaining 3 preferences
from the employees. However there are some exceptions

given under rule 8-E which reads as under -
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8-E W T doddl IRMG|, Td IUEr J HHA A

ATTAIT, I HIoTATel dbt —

T T FHEvT srSear UereaR feer  darfHdedt,  gerdt,

TSI,  Taraddr, I:EmIAr JHes fohar Jeai=ar  gRumHEEy

STl Jaral fohar Siaed Tia STTedr=ar d1adid,

SF  SIYaErHs TRETAH: fRar foviM FRuiges fRar d@r

IOTT THE=T TRl FET TS3t HO EvdEF 318 3791

T YIRIRT—aT= @ Uaet 374® A9 aadid, ad @ T9e

FIHAT ITMOT BTATAET aRes UEeh—AqT=aT & A=+, 3791

TSI FI0ATT .

Thus rule 8-B is not absolute. There are certain
exceptional circumstances under which respondents have
every authority to transfer the employees. Lateron
respondent Corporation has issued a circular dated 26 May
2014, wherein it is specifically mentioned that Directions
issued by circular dated 2" May 2014 are to be followed
strictly. If any irregularities are found, then appropriate action
will be taken against competent authority. Thus, the transfer
policy fixed by circular dated 2™ May 2014 is strictly and

mandatorily binding upon the respondent corporation. In the



-9- Comp. (ULP) No.50/2024
Exh.U-2 order

present matter, it is admitted that the complainant is
transferred recently on 5% May 2023. Still, he has not
completed three years on the same post. It also cannot be
disputed that impugned order dated 9" October 2014 is a mid-
term transfer order. Under such circumstances, only a short
question that remains to be decided is whether transfer of the
complainant falls under the exception given in rule 8- E of

circular dated 2" May 2014 ?

7) In this background, respondents have heavily relied
upon internal correspondence letter issued by Senior Security
and Vigilance Officer, Mumbai Division dated 26" September
2014 to the Respondent Corporation which is filed below
exhibit C-5/5. By virtue of said letter Senior Security and
Vigilance Officer has written to the Corporation that in
Mumbai Division, there are several vacant posts, therefore
Security Supervisor be appointed at Mumbai Division. On the
basis of this letter, learned advocate for respondents tried to
submit that the transfer of the Complainant falls under clause
8-E of the circular dated 2™ May 2014. It is to be noted that
under said clause mid-term transfer can be made in respect of

newly created post or the post which becomes vacant on
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account of resignation, promotion, superannuation, demotion,
reappointment, or transfer. Said clause is not applicable for
the post which are already vacant or which are vacant on
account of medical leave of an employee. Lateron respondent
has realised that there are certain vacant posts and one of the
employees are on leave from 12" January 2024 and one of the
employee is likely to go on leave. Respondent Corporation
was very well aware about the vacant posts in the month of
March and April. Medical Leave of an employee or possibility
of employee to go on Medical leave cannot be a ground for
effecting mid-term transfer as prescribed under circular of the
respondent Corporation dated 2" May 2014. The transfer of
complainant effected by the Corporation is apparently against
transfer policy of Corporation fixed by way of its own circular,
which was lateron made mandatory by the respondent
Corporation itself. Transfer against transfer policy or service
conditions certainly amounts to legal victimisation. Such
transfer can be said to be a malafide transfer within the ambit
of items 3, 9 and 10 of schedule IV of the MRTU & PULP Act.
Complainant has filed on record documents relating to

admissions of his children to the Potdar International School
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for which he has paid huge amount towards fees. Mid-term
transfer against policy of the corporation will certainly cause

great prejudice to the complainant.

8) In the present matter, learned advocate for
respondent filed on record letter of respondent Corporation
dated 25™ November 2024 mentioning the number of Vacant
posts. Corporation is always aware about same while effecting
general transfers that is why new posts are not included in the

exceptional circumstances as mentioned in the circular.

9) In the present matter, learned Advocate for

complainant has relied on following judgments.

1) Press Trust of India Ltd. Vs. Press Trust of India

Employees Union and ors. (Bombay High Court) reported in

MANU/MH/0440/2002 and

2) Bajaj Auto Limited Vs. Shrikant Vinayak Yogi and ors.

Bombay High Court reported in MANU/MH/0146/2006.

All the aforesaid judgments are applicable to the
present case in hand. Complainant’s transfer is under the
guise of administrative ground, but the same is in violation of

service conditions. Thus complainant has made out strong



-12 - Comp. (ULP) No.50/2024
Exh.U-2 order

prima facie case. Balance of convenience also lies in favour of
the complainant. Irreparable loss would be caused to the
complainant if he is uprooted from Satara in the mid-term that
may cause irreparable harm to his Family, more particularly
education of children. Hence my answer to Point Nos.1 to 3 is

in the affirmative and | proceed to pass following order.

ORDER

1) Application Exh.U-2 is allowed.

2) Respondents are directed to temporarily cease and
desist from engaging into the unfair labour practices
under items 3, 9 & 10 of Sch.lV of MRTU & PULP Act,
1971.

3)  Execution and operation of the transfer order dated
09.10.2024 transferring the Complainant from Satara
Region to Mumbai Region stands stayed temporarily till

decision of main complaint.

Satara. (S. V. Suryawanshi)
Member,
Date :27.11.2024. Industrial Court, Satara.

Argued On: 27.11.2024.

Dictated on:27.11.2024.

Transcribed on :30.11.2024.
Checked and Signed on: .23.12.2024.



