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BEFORE SHRI S. Z. SONBHADRE
MEMBER INDUSTRIAL COURT AT THANE MAHARASHTRA

Complaint (ULP) No.-  194 of  2022.

CNR No.- MH IC 04 000 320 2022.

Exhibit – O – 4

Shri. Madhav Vyankatesh Bhise
Age 57 Years
B – 19, Jalaramdeep So. 
Ambika Nagar, Gograswadi, 
Dombivli (East), Dist. Thane 421201. --  -- Complainant

Versus

1. Divisional Controller
MSRTC, Thane Division,
Nr. Vandana Talkies,
L. B. S. Road, Thane – West.

2. M.S.R.T.C. Mumbai
Through – Divisional Controller
Thane Division,
Nr. Vandana Talkies,
L. B. S. Road, Thane – West. --  -- Respondents

Coram :- Shri. S. Z. Sonbhadre, Member Industrial Court.

Appearances :- Shri. U. S. Jagdale, Ld. Adv. For Complainant. 

Smt. Smita Danke, Ld. Adv. For Respondents. 

ORDER ON PRELIMINARY ISSUE OF 
FAIRNESS OF INQUIRY & ON FINDINGS OF INQUIRY  OFFICER

( Delivered On 18-08-2025 )
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01. This is the Complaint under Section 28, R/w. Items

9 and 10, of Schedule – IV, of the Maharashtra Recognition of

Trade Union & Prevention of Unfair Labour Practices Act, 1971

(Hereinafter Referred to as “MRTU & PULP Act”).  Complainant

in this Complaint have challenged the Charge-Sheet dated 22-

12-2020 and Recovery Order dated 20-10-2021.  The Facts of

the Complaint are as under :-

02. Complainant stated that, he was initially recruited

in the Year 1987 as “Helper”.   In the year 2000, Complainant

was promoted as “Assistant Art” (Mechanic).   Further, in the

Year 2008, Complainant was promoted as “Art A”.  Latter, in

the  Year  2014,  the  Complainant  was  promoted  as  “Head

Mechanic”.  Complainant  stated  that,  his  Service  Record  is

Clean  and  Excellent.   Last  Drawn  Basic  Wages  of  the

Complainant was Rs. 38,644/- Per Month.

03. Complainant stated that, there was no posting on

Assistant Work Superintendent.  As such, as per the directions

of  Depot  Manager,  the  Complainant  was  looking  after  the

work  of  Assistant  Work  Superintendent  (AWS).    The

Complainant  stated  that,  even  while  working  as  AWS,  the
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Complainant  is  required  to  fill  in  the  Register  in  his  own

handwriting  and  Complainant  has  to  work  on  engine  to

improve the KPTL (Kilometer Per 10 Ltr.)  of the Buses.   As

such,  Complainant  claimed  himself  to  be  the  ‘Workman’,  as

defined under Section 2(s) of the Industrial Disputes Act.

04. Complainant  stated  that,  the  Vigilance  Officer

submitted Investigation Report No.- 49, dated 10-12-2020 and

in the said Report, it is stated that Complainant has given the

work  of  Cleaning  the  Buses  to  the  Private  Employees  and

Complainant have Violated the Circular No.- 01 of 2020 dated

11-03-2020.    It  is  stated against  the Complainant that,  the

work  is  allotted  without  calling  Tender  and  Complainant  is

responsible  for  the  same.    Complainant  was  served  with

Charge-Sheet  dated  22-12-2020,  whereby  Charges  under

Clause 9, 10, 11 and 15 of Schedule A of the D & A Procedure,

where leveled against the Complainant.

05. The  Complainant  denied  the  Charges  vide  Reply

dated  11-01-2020  and  stated  that  as  per  instructions,  Lady

Cleaners  can  not  be  given  Duty  after  8.00  p.m..   So  also,

Disabled  Persons  can  not  be  given  Duty  after  6.00  p.m.
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Complainant stated that, only One Cleaner was available in the

Night Shift who was also engaged as Vehicle Examiner.   As

such,  it  is  stated  that,  the  Depot  Manager  has  obtained

permission from the Divisional Office and Divisional Manager.

Complainant in  his  Reply  dated 11-01-2021 also stated that

the Depot Manager has made available and he has engaged

Private Cleaners for the said job of Cleaning the Buses.  As

such, it is case against the Complainant that, the Complainant

is Not Responsible for engaging Private Cleaners.

06. The  Inquiry  was  conducted  against  the

Complainant.   It is case of the Complainant that, inquiry is Not

Fair  and  Proper  and  is  in  Violation  of  Principles  of  Natural

Justice.     It  is  further  case  of  the  Complainant  that,  the

Findings  of  the  Inquiry  Officer  are  Perverse.   As  such,  the

Complainant  by  filing  this  Complaint,  have  challenged  the

Recovery Order and have also challenged Fairness of Inquiry

and Findings of the Inquiry Officer.

07. Respondents  have  filed  its  Written  Statement  at

Exh. C-3 and have opposed the claim of the Complainant.   It is

case of the Respondent that, Complainant have Violated the
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provisions of Circular dated 11-03-2020 and have engaged the

Private  Cleaners,  inspite  of  the  availability  of  Cleaners  at

Vitthalwadi  Depot.    It  is  further  stated  that,  the  Private

Cleaners are engaged without calling Tenders.   Respondents

stated that, the Complainant is responsible for the irregularity

committed by the Complainant.  It is case of the Respondents

that,  inquiry  conducted against  the Complainant  is  Fair  and

Proper  and  is  as  per  Principles  of  Natural  Justice.

Respondents further stated that the Findings of the Inquiry

Officer are duly supported by material available on record and

are Not Perverse.   As such, Respondents prayed for holding

the inquiry to be Fair and Proper.  Respondents further prayed

for  declaring  the  Findings  of  the  Inquiry  Officer  as  Not

Perverse.

08. In  view  of  the  Rival  Submissions  of  the  Parties,

issues are framed at Exh.- O-3.  Issue No.- 1 and 2, of the said

issues,  are  the  issues  in  respect  of  Fairness  of  Inquiry  and

Findings of the Inquiry Officer.  Said issues are taken up for

adjudication,  as  Preliminary  Issues,  on  the  basis  of  Inquiry

Proceedings filed by the Parties, without adducing any further
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Fresh Evidence.  Said issue No.- 1 & 2, in respect of Inquiry are

reproduced  hereunder  and  I  have  recorded  my  Findings

against each of them, for the Reasons to be followed -

I s s u e s Findings

1. Whether  the  Complainant  proves  that
the  Inquiry  conducted  against  the
Complainant  is  Not  Fair,  Proper  and  is
against the Principles of Natural Justice ? - - Affirmative

2. Whether  the  Complainant  proves  that
the  Findings  of  the  Inquiry  Officer,  are
Perverse  and  are  not  supported  by  the
Material available on record ? - - Affirmative

3. What Order ? - - As Per
Final Order

- : R E A S O N S : -

09. As To Issue No.- 1 & 2.- Heard  both  Sides.

Perused Records.    Even though, Complainant is working on

the Post of Head Mechanic and is also looking after work of

Assistant  Work  Superintendent,  yet  it  is  case  of  the

Complainant that he is an ‘Workman’.   Respondents have also

Not Disputed the Status of the Complainant as ‘Workman’.
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10. Complainant have filed on record the Documents

with List Exh.- U-2.   So also, Respondents have filed on record

the Inquiry Papers with List Exh.- C-6.   The Documents are Not

Disputed by both the parties.    It  has come on record that,

earlier, one Private Contractor M/s. Brisk India Company was

cleaning Buses  @ Rs.145/-  Per  Bus,    Said   M/s.  Brisk  India

Company  have  stopped  providing  Cleaners  for  cleaning  the

Buses. w.e.f. 01-01-2020.  It has also come on record that the

said period of the Year 2020 was the Covid Pandemic Period.  

11. The Respondent MSRTC, due to non supply of the

Cleaners,  by  the Contractor,  decided  to  Clean  the  Buses  at

Local  Level.   It  is  admitted position that,  the  period during

which  Complainant  have  engaged  the  Cleaners  was  peak

Period of Corona Pandemic.  During the said period, MSRTC

was  required  to  provide  Buses  only  after  Cleaning  and

Sanitation. Because of stopping to provide the services by M/s.

Brisk India Company, Respondent MSRTC have issued Circular

No.-  1  dated 11-03-2020.     The Charge-Sheet  dated 22-12-

2020 read as under :-
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  izekn %& lqj{kk o n{krk vf/kdkjh] jk i- Bk.ks  foHkkx ;kauh

vgoky lknj dsY;kuqlkj rqEgh ys[kkdkj Eg.kqu jk-

i-  foB~ByokMh  vkxkjkr  dkefxjh  djhr  vlqu

[kkfyyizek.ks  ueqn  dsY;kuqlj  rqeP;k  dkekrhy

fu”dkGthi.kk  o  gyxthZi.kkeqGs  jk-  i-

egkeaMGkl vkfFkZd ckstk lgu djkok ykxyk-

jk-  i-  foB~ByokMh  vkxkjkr  06  ¼lgk½  jk-  i-

LoPNd  fu;qDr  vlrkuk  vkxkjke/;s  [kktxh

LoPNdkaekQZr #- 100@& izfr cl ;k njkus jk- i-

clsl  /kq.;kps  dke  d#u  ?ksrY;keqGs  jk-  i-

egkeaMGkl  vkfFkZd  ckstk  lgu  djkok  ykxyk-

okLrfod  izR;{kkr  vkxkjke/;s  05  LoPNd

vlrkuk  R;kapk  okij  xkM;k  /kq.;kdjhrk  R;kaps

dkekckcr  ;ksX;  fu;kstu  d#u  dke  d#u

?ks.;kph  tckcnkjh rqeph vlrkuk R;kapk okij ;k

dkekO;frfjDr  Lvksvj]  Mh-  MCyq-  ,l-]  fM>sy

iai]  MkWfadax]  ikfdZax]  okgu  ifj{kd  rlsp  fMlh

vkWfQl Viky v’kk  dkeklkBh  dsY;keqGs  [kktxh

LoPNdkaekQZr #- 100@& izfr cl ;k njkus jk- i-

clsl /kq.;kps dke d#u ?ksrys xsys-  R;keqGs jk- i-

egkeaMGkps  vkfFkZd  dkVdljhps  /kksj.k

vlruklq/nk  01  tkusokjh  2020  rs  19  tqu

2020  ;k  dkyko/khr  ,dq.k  #-  1]53]220@&

¼ ,d yk[k =siUu gtkj nksu’ks ohl #i;s½ brdh
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jDde ckg; deZpk&;kauk vnk djkoh ykxyh o jk-

i- egkeaMGkl vkfFkZd ckstk lgu djkok ykxyk-

lnjps rqeps orZu gs xSjorZu vlqu f’kLr o vfiy

dk;Zi/nrhe/khy  ojhy  fnysY;k  vuq-  v-

dyee/;s varHkqZr gks.kkjs vkgs-  Eg.kqu rqEgh nks”kh

vkgkr-

12. perusal  of  the  Charge  Sheet  reveals  that  the

allegation  against  the  Complainant  is  that,  inspite  of

availability  of  Cleaners,  Private  Cleaners  are  engaged  and

Tenders are not called, prior to engaging the Private Cleaners.

13. I find that, prior to issuance of Charge-Sheet to the

Complainant,  Investigation  Officer  have  submitted  his

Investigation Report No.- 49 dated 10-12-2020.  Perusal of said

Investigation Report,  reveals  that,  said  Investigation Officer

have  recorded  the  statement  of  Complainant  and  other

Employees.   In the said statement, it has come on record that,

at Vitthalwadi Depot, out of Six Cleaners, Four Cleaners viz. (1)

Smt. Katarnavare, (2) Smt. M. S. Kamble, (3) Smt. A. S. Salve, (4)

Smt. S. G. Patil are the 4 Ladies Cleaners.   Out of said 4 Lady

Cleaners, Smt.  Katarnavare have retired in February 2020 and
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2 Gents Cleaners viz. Shri. S. V. Dhivar and Shri. K. G. Borude

are working in Vitthalwaid Depot.  It has has come record that,

in the statement of Shri.  Anna Gulab Rathod that,  when he

was working Cleaners were assigned the work.

14. The  Statement  of  Complainant  is  also  recorded,

and is discussed in Para 4 of the Investigation Report No.- 49

dated 10-12-2020.  Complainant,  in his  statement has stated

that, out of Six Cleaners, there were 4 Lady Cleaners.  One of

the  Lady  Cleaner  by  name  Smt.   Katarnavare  is  retired  in

February 2020.  There were Two Gents Cleaners.  Said Cleaners

were assigned the Duties of Cleaning and Washing the Buses.

It is  stated that, since 01-01-2020, M/s.  Brisk India Company

have stopped to provide the Cleaning Services and because of

that,  Buses  were  required  to  be  cleaned  at  the  hands  of

Private  Cleaners.   Complainant  stated that,  he has inquired

with the in the Divisional Office and Divisional Engineer, Shri.

Bansod  told  the  the  Complainant  that,  there  will  be  no

objection  for  Cleaning  the  Buses  at  the  hands  of  Private

Cleaners.   Buses are cleaned @ Rs. 100/- Per Bus.
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15. It has also come on record that, existing Cleaners

were Not Sufficient for cleaning the Buses.  So also, Lady and

Handicapped Cleaners can not be engaged for Night Duties.

Existing Cleaners were already cleaning the Buses in Day Shift.

There were No Cleaner  for cleaning the Bus at  Night Shift.

Complainant  have  stated  that,  he  has  engaged  Private

Cleaners after having talks with Depot Manager.   The Depot

Manager is in-charge of Depot.  When the Complainant have

very  specifically  stated  that,  he  has  engaged  the  Private

Cleaners after having talks with Divisional Engineer and Depot

Manager and since it was Peak Period of Corona Pandemic, I

am  of  the  view  that,  it  was  obligatory  on  the  part  of  the

Respondents  to  examine  Divisional  Engineer  and  Depot

Manager in the Inquiry proceeding.  The Respondents by not

examining the Divisional Engineer and Depot Manager, in the

inquiry have deprived the Complainant of his opportunity to

Cross Examine both the said  authorities  on his  point  of  his

Defense.

16. As such, I am of the view that, inquiry conducted

against the Complainant is Not Fair and Proper.   Specially so,
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when it has come on record that,  M/s. Brisk India Company

used to  clean  Buses  at  the  rate  of  Rs.  145/-  Per  Bus.   The

Private Cleaners used to clean the Buses at  the rate of  Rs.

100/- Per Bus.  As such, I am of view that, inquiry conducted by

the  Respondents  against  the  Complainant  is  Not  Fair  and

proper and is opposed to the Principles of Natural Justice.  

17. The  Inquiry  Officer  have  submitted  his  report,

however,  Inquiry Officer have not considered the Statement

recorded  of  the  Employees,  including  the  Statement  of

Complainant.   Complainant is coming with specific plea that

private Cleaners are engaged, only after talks with Divisional

Engineer and Depot Manager.   The Inquiry Officer should have

considered  the  statement  of  Complainant  and  other

Employees.   So also, the Circular dated 11-03-2020, provided

for  engaging  Private  Cleaners  at  Local  Level.   It  was  peak

period of Corona Pandemic.  At that time, most priority was of

cleaning the Buses at the Cheapest Possible Rate.   The Private

Cleaner used to clean the Buses @ Rs. 100/-, which was much

less than the rate of agreed with Private Cleaner Contractor,

M/s. Brisk India Company.
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18. The  Inquiry  Officer  has  not  considered  the

submissions of Complainant that,  out of 6 Cleaners,  4 were

Lady Cleaners  and out  of  them also One Lady Cleaner  was

retired in February 2020.   So also, the Lady Cleaners and the

Handicapped Cleaners can not be engaged in the Night Shift.

Said  fact  is  not  considered  by  the  Inquiry  Officer  in  his

Findings.  As such, Findings of the Inquiry Officer are Perverse

and suffers from non consideration of material  available on

record.

19. Accordingly,  issue  No.-  1  and  2  are  answered  in

Affirmative,  thereby holding that,  Complainant  have proved

that the Findings of the Inquiry Officer are Perverse and are

not supported by material available on record.   Accordingly,

Issue  No.-  1  &  2  are  answered  in  the  Affirmative,  thereby

holding  that  the  Complainant  have  proved  that  the  inquiry

conducted against the Complainant is not fair and proper and

is against the Principles of Natural Justice.  As such, I proceed

to pass following order :-
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- :  O  R  D  E  R  :-

i. Inquiry  conducted   by  Respondents,

MSRTC  against  the  Complainant  Shri.

Madhav  Vyankatesh  Bhise  is  Not  Fair

and Proper and is against the Principles

of Natural Justice.

ii. Findings of the Inquiry Officer against

the  Complainant,  Shri.  Madhav

Vyankatesh  Bhise,  are  not  supported

by material available on record and are

Perverse.

iii. No Orders as to Costs at this Stage. 

Date :- 
18-08-2025.
Place :- Thane.

S. Z. Sonbhadre
Member

Industrial Court, Thane
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