Reg. Civil Suit No. 15/2020
Madhuri Nirwan & others vs
Khemraj Nirwan & others

Common Order Below Exh. 15 & 16
(Dated 21.08.2024)

Both applications are filed by plaintiffs for condonation
of delay and bringing the legal heirs of deceased defendant no. 1 i.e.
Khemraj S/o0 Sukal Nirwan on record. Plaintiffs submitted that
defendant no. 1 i.e. Khemraj S/o Sukal Nirwan died on 04.05.2021.
Plaintiff did not get the death certificate of deceased within time.
Therefore, plaintiffs could not bring the legal heirs of deceased
defendant no. 1 on record. Hence, plaintiffs moved these

applications.

2] Learned advocate for defendants failed to file their say.

Therefore, present application is decided without say of defendants.

3] Heard learned advocate for plaintiffs. It reveals from the
death certificate filed alongwith Exh. 18 that defendant no. 1 i.e.
Khemraj S/o Sukal Nirwan died on 04.05.2021 at Saundad, Tah-
Sadak Arjuni, District Gondia. The present suit is for Partiton,
declaration and permanent injunction. Therefore, right to sue
survive against the LR’s of the deceased defendant no. 1. The
deceased defendant no. 1 is survived by his wife and four daughters,

they are legal heirs of deceased defendant no. 1.

4] Learned advocate for plaintiffs has filed present
application alongwith application for condonation of delay. The
present application is not filed within the limitation of 90 days from
the date of death of defendant no. 1 as stated under Article 120 of
the Limitation Act.



5]

The reason stated by the plaintiffs are plausible and

satisfactory, hence for adjudication of matter and to avoid

multiplicity of proceedings, it is just, proper and reasonable to

condone the delay and allow the applications. Therefore, in the

interest of justice and fair opportunity, I pass the following order.

ORDER

1]  The applications filed at Exh. 15 & 16 are allowed.

2]  Plaintiffs are directed to bring the legal heirs of deceased
defendant no. 1 i.e. Khemraj S/o Sukal Nirwan on next
date i.e 04.09.2024.

3] The delay in bringing the LR’s is hereby condoned.

4]  The plaintiffs are also directed to furnish the amended copy of
the plaint. If plaintiffs fails to bring the LR’s of deceased
defendant no. 1 on record within stipulated time and fail to
furnish the amended copy of plaint, then these applications be
treated as rejected without any specific order.

Date : 21.08.2024 (Dr. Vikram A. Avhad)

Civil Judge Jr. Dn., Sadak Arjuni.
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