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okn iqdkjk x;kA i=koyh is”kA  ifjoknh dh gktjh ekQh izkFkZuk i= }kjk fo}ku
vf/koDrk fny”kkn vyh is”kA dsoy vkt gsrq Lohdr̀A i=koyh izkFkZuki= vUrxZr /kkjk 143,
ijdzkE; fyf[kr vf/kfu;e ij vkns”k gsrq fu;r gSA 

fuLrkj.k izkFkZuki= vUrxZr /kkjk 143, ijdzkE; fyf[kr vf/kfu;e
     

2- ifjoknh }kjk izkFkZuki= vUrxZr /kkjk 143, ,u0vkbZ0,DV bl vk'k; dk izLrqr
fd;k gS fd izkFkhZ mijksDr ifjokn esa ifjoknh gSA mijksDr dsl esa vkt dh frfFk ifjoknh lk{;
gsrq fu;r gSA mijksDr ifjokn esa fopkj.k esa le; yxus dh lEHkkouk gSA bl dkj.k ifjoknh dh
vksj ls mijksDr vkosnu i= ekuuh; U;k;ky; ds le{k bl vk”k; ls izLrqr fd;k tk jgk gS fd
ifjoknh dks foi{kh ls varfje {kfr iwfrZ jkf”k ds :i esa ifjokn esa mYysf[kr pSd dh jkf”k dh 20
izfr”kr jkf”k fnykokbZ tkosA mijksDr izdj.k esa foi{kh }kjk vfHk;ksx dk nks"kh ugh gksus lEcfU/kr
vfHkdFku fd;k gSA ,slh fLFkfr esa ,u0vkbZ0,DV esa of.kZr /kkjk 143 ¼,½ ds izko/kkuksa dks n`f"Vxr
j[krs gq, ifjoknh dks foi{kh ls iz”uxr pSd dh dqy jde dk 20 izfr”kr varfje izfrdj jkf”k
fnyk;k tkuk U;k;fgr esa vko”;d ,oa izkFkZuh; gSA 
3- ifjoknh ds mDr izkFkZuk i= ij vfHk;qDr }kjk vkifRr izLrqr dj eq[; :i ls
dFku fd;s x;s fd izkFkZuk i= xyr rFkk >wBs rF;ksa ij vk/kkfjr djds izLrqr fd;k x;k gS rFkk
dkuuwu iks’k.kh; ugh gSA mijksDr izdj.k esa foi{kh }kjk vfHk;ksx dks nks’kh ugh gksus lEcaf/kr
vfHkdFku fd;k gS] ,slh fLFkfr esa ,u0vkbZ0,Dv esa of.kZr /kkjk 143d ds izko/kkuksa dks n`f’Vxr
j[krs gq, ifjoknh dks foi{kh ls iz”uxr pSd dh dqy jde dk 20 izfr”kr varfje izfrdj jkf”k
fnyk;k tkuk U;k;fgr esa vko”;d ,oa izkFkZuh; gS] fcYdqy xyr rFkk >wB gSA vfHk;qDr }kjk mDr
pSd esa of.kZr /kujkf”k dk ns;rk gksus ls vLohdkj fd;k x;kA vfHk;qDr }kjk leLr /kujkf”k tks
vfHk;qDr dh vksj Fkh] dks fnyk;k tk pqdk gS rFkk vfHk;qDr dks ifjoknh }kjk xyr rjhds ls rFkk
ijs”kku djus ds mn~ns”; ls mDr ifjokn nkf[ky fd;k x;k gSA ifjoknh us vHkh rd vius rF;ksa
dks lkfcr ugh fd;k gS] ftl dkj.k mDr Lrj ij izkFkZuk i= izLrqr djus dk dksbZ vkSfpR; ugh
gS rFkk vfHk;qdr ds 251 lhvkj0ih0lh0 ds c;kuksa esa mYysf[kr c;kuksa dks xyr lkfcr djus gsrq
dksbZ lk{; i=koyh ij izLrqr ugh fd;k x;k gS] ftl dkj.k ifjoknh dk dksbZ izFke ǹ’V;k ekeyk
ugh curk gSA vfHk;qDr }kjk mDr pSd dsoy flD;ksfjVh ds :i esa fn;k x;k Fkk] ftls dbZ ckj
vfHk;qDr }kjk okfil ekaxk x;k] ijUrq ifjoknh }kjk Vky eVksy fd;k x;k rFkk mDr pSd dk
nq:i;ksx fd;k x;k gSA blfy, izkFkZuk i= fujLr gksus ;ksX; gSA vfHk;qDr dh vksj ls viuh
vkifRr ds leFkZu esa ekuuh; mPPre U;k;ky; dh uthj Rakesh Ranjan Shrivastava
Vs The State Of Jharkhand & ANR. Criminal Appeal No. 741 of 2024 izL-
rqr dh xbZ gSA

4- ifjoknh dh vksj ls fo}ku vf/koDrk Jh fny”kkn vyh ,oa vfHk;qDr dh vksj ls
fo}ku vf/koDrk Jh “kkaruq Hkkj}kt dks lquk ,oa i=koyh ij miyC/k izi=ksa dk voyksdu ,oa
ifj”khyu fd;kA
5- i=koyh ds voyksdu ls fofnr gS fd ifjoknh }kjk izkFkZuk i= izLrqr djrs gq, pSd
esa of.kZr /kujkf”k dk 20 izfr”kr varfje izfrdj ds :i esa fnyk;s tkus dh izkFkZuk dh x;h gSA
mDr lEcU/k esa ijdzkE; fy[kr vf/kfu;e] 1881 dh /kkjk 143 d dk mYys[k fd;k tkuk vko”;d
gA ;g izko/kku bl izdkj gS&

143&d- varfje izfrdj dk funs”k nsus dh “kfDr& (1) n.M izfdz;k lafgrk] 1973 (1974
dk 2)  esa varfoZ"V fdlh ckr ds gksrs gq, Hkh- /kkjk 138 ds v/khu fdlh vijk/k dk fopkj.k djus
okyk U;k;ky; pSd ds ys[khoky dks&



(d)   laf{kIr fopkj.k ;k leu ekeys esa- tgka ifjokn esa mlus fd,s x;s vfHk;ksx dk nks"kh
ugh gksus dk vfHkokd fd;k gks]

([k)   vU; fdlh ekeys esa] vkjksi fojfpr fd, tkus ij- ifjoknh dks varfje izfrdj dk
lank; djus dk vkns”k ns ldsxkA (2) mi/kkjk (1) ds v/khu varfje izfrdj pSd dh jde ds chl
izfr”kr ls vf/kd ugh gksxkA

(3)    varfje izfrdj dk] mi/kkjk (1) ds v/khu tkjh vkns”k dh rkjh[k ls lkB fnu ds
Hkhrj ;k pSd ds ys[khoky }kjk i;kZIRk dkj.k nf”kZr fd, tkus ij rhl fnu ls vuf/kd dh ,slh
vkSj vof/k ds Hkhrj] ftldk U;k;ky; }kjk funs”k fn;k tk,] lank; fd;k tk,xkA

(4)    ;fn pSd ds ys[khoky dks nks"keqDr fd;k tkrk gS] rks U;k;ky; ifjoknh dks izfrdj
dh varfje jde ys[khoky dks- vkns”k dh rkjh[k ls lkB fnu ds Hkhrj ;k ifjoknh }kjk Ik;kZIRk
dkj.k  nf”kZr  fd,  tkus  ij  rhl  fnu  ls  vuf/kd  dh  ,slh  vkSj  vof/k  ds  Hkhrj]  ftldk
U;k;ky;  }kjk  funs”k  fn;k  tk,]  lqlaxr  foRrh;  o"kZ  ds  izkjEHk  ij  Hkkjrh;  fjtoZ
cSad }kjk ;Fkkizdkf”kr izpfyr cSad nj ij C;kt lfgr izfrlank; djus dk funs”k nsxkA

(5)    bl /kkjk ds v/khu lans; varfje izfrdj bl izdkj olwy fd;k tk ldsxk] ekuksa ;g
naM izfdz;k lafgrk 1973 (1974 dk 2) dh /kkjk 421 ds v/khu dksbZ tqekZuk FkkA

(6) /kkjk 138 ds v/khu vf/kjksfir tqekZus dh jde naM izfdz;k lafgrk 1973 (1974 dk
2) dh /kkjk 357 ds v/khu vf/kfu.khZr izfrdj dh jde esa ls bl /kkjk ds v/khu varfje izfrdj ds
:i esa lanRr ;k olwy dh xbZ jde ?kVk nh tk,xhA
6- mDr izko/kku ds voyksdu ls ;g fofnr gS fd /kkjk 138 ijdkE; fy[kr vf/kfu;e ds
varxZr fdlh vijk/k dk fopkj.k djus okyk U;k;ky; pSd ds ys[khoky dks tgka ifjokn esa mlus
fd;s x;s vfHk;ksx dk nks"kh u gksus dk vfHkokd fd;k gks rks ifjoknh dks varfje izfrdj dk lank;
djus dk vkns”k ns ldsxk rFkk ,slh jde pSd dh jde ds 20 izfr”kr ls vf/kd ugh gksxhA 

7- mDr ds lca/k eas vfHk;qDr dh vksj ls izLrqr ekuuh; mPpre U;k;ky; ds U;k;fu.kZ;u
Rakesh  Ranjan  Shrivastava  Vs  The  State  Of  Jharkhand  &  ANR.
Criminal Appeal No. 741 of 2024 esa ;g vo/kkfjr fd;k x;k gS fd&

a. The exercise of power under sub-section (1) of Section 143A
is  discretionary.  The  provision  is  directory  and  not  mandatory.  The
word “May” used in the provision cannot be construed as “shall.”

b. While deciding the prayer made under  Section 143A,  the
Court must record brief reasons indicating consideration of all  rele-
vant factors.

c. The broad parameters for exercising the discretion under
Section 143A are as follows:

i. The Court will have to prima facie evaluate the merits of the
case  made  out  by  the  complainant  and  the  merits  of  the  defence
pleaded by the accused in the reply to the application, The financial
distress of the accused can also be a consideration.

ii. A direction to pay interim compensation can be issued, only
if the complainant makes out a prima facie case.

iii. If  the defence of the accused is  found to be prima facie
plausible,  the Court may exercise discretion in refusing to grant in-
terim compensation.

iv. If the Court concludes that a case is made out to grant in-
terim compensation, it will also have to apply its mind to the quantum
of interim compensation to be granted, While doing so, the Court will
have to Consider several factors such as the nature of the transaction,



the relationship, if any, between the accused and the complainant, etc.
v. There could be several other relevant factors in the peculiar facts
of a given case, which cannot be exhaustively stated. The parameters
stated above are not exhaustive. 

8- i=koyh ds voyksdu ls ;g fofnr gS fd gLrxr ifjokn ifjoknh }kjk fnuakd 21-
08-2021 dks izLrqr fd;k x;k gS] ftlds i”pkr vfHk;qDr ds fnukad 12-08-2025 dks c;ku vURkxZr
/kkjk 251 n.M izfdz;k lafgrk vafdr fd;s x;s gS] ftlesa vfHk;qDr }kjk ;g dFku fd;k x;k fd
^^eSaus nw/k ds O;kikj ds flyflys esa  ifjoknh dks flD;ksfjVh ds :i esa  pSd fn;k Fkk] tks fd
ifjoknh us nq:i;ksx djds ckmUl djok;k gSA pSd ckmUl dk esjs ikl eSlst vk;k FkkA esjs lkFk
ifjoknh dk tks ysunsu gS] og eq>s ugh crk jgs gSA esjs pSd esa Lo;a jde viuh ethZ ls Hkjdj
cSad esa yxk fn;kA** vfHk;qDr }kjk vius mijksDr c;kuksa esa pSd mldk gksus rFkk pSd ij mlds
gLrk{kj  gksus  o  mlds  }kjk  gh  pSd  ifjoknh  dks  fn;s  tkus  ds  dFku  fd;s  x;s  gSA
vfHk;qDr }kjk ,slk dksbZ dkj.k nf”kZr ugh fd;k x;k gS] ftlls izFke n`"V;k /kkjk 143, ijdzkE;
fy[kr vf/kfu;e esa ifjoknh dks izfrdj u fn;s tkus dk dskbZ dkj.k nf”kZr gksA pwafd /kkjk 143,
ijdzkE;  fy[kr  vf/kfu;e ds  vUrxZr  vUrfje  izfriwfrZ  ,d foosdkf/kdkj  gSA  vr%  ekeys  ds
rF;ksa  ,oa  ifjfLFkfr;ksa  ds  ǹf"Vxr gLrxr izdj.k ds  xq.knks"k  ij dksbZ  Hkh  fopkj fd;s  fcuk
U;k;ky; dk ;g fu"d"kZ gS fd ifjoknh dk izkFkZuk i= vkaf”kd :i ls Lohdkj fd;s tkus ;ksX; gSA
rn~uqlkj fuEufyf[kr vkns”k ikfjr fd;k tkrk gSS]

vkns”k
ifjoknh dk izkFkZuk i= vUrxZr /kkjk 143d ijdzkE; fy[kr vf/kfu;e vkaf”kd :i

ls Lohdkj fd;k tkrk gS rFkk vfHk;qDr dks vknsf'kr fd;k tkrk gS fd og vUrfje izfrdj ds :i esa
pSd dh jde eq0 20]83]740@&:i;s dk 5 izfr”kr vFkkZr~ 1]04]000@&:Ik;s vkns'k dh fnukad ls
60 fnu ds Hkhrj ifjoknh dks Hkqxrku fd;k tkuk lqfuf'pr djsaA 

ifjoknh dks mijksDr /kujkf”k /kkjk 143d esa mfYyf[kr /ku izR;kofrZr fd;s tkus ds
ckor “krksZ ds v/khu iznku dh tkrh gSA i=koyh fnukad 10-08-2026 dks vfxze dk;Zokgh@ifjoknh
lk{; gsrq is”k gksaA 

 
¼ruqtk d”;i½
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