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Criminal Case No. 37198-2019

Order below Exh. 1

Read the chargesheet and heard Id. APP apearing for the
prosecution. Looking to the chargesheet and allied papers, it appears that
in this case police has filed chargesheet u/s. 65E etc. of Gujarat Prohibition
Act, 1949, but from the record it becomes clear that the quantity of liquor
in this case is less than 20 (Twenty) litres. As per record, the offence is
alleged to have taken place on 14-6-20. The government of Gujarat has
prescribed the quantity of liquor for the purpose of section 65AA of Gujarat
Prohibition Act vide Notification No. GG/65/2019/VDR/10/2009/2061/E-1,
dated 02/07/2019 and therefore, whenever such offences takes place and
the quantity of liquor is less than 20 (Twenty) litres, Section 65AA of the
Gujarat Prohibition Act would be applicable, instead of 65E of the Act. In
the case on hand as shown, the quantity of contraband liquor is less than
20 (Twenty) litres and therefore, in views of this court, Section 65AA would
be attracted, instead of Section 65E of the Gujarat Prohibition Act and
therefore, in the ionterest of justice charge is ordred to be framed for the
offence punishable u/s. 65AA, instead of Section 65E, alongwith other
applicable sections of the Act. Moreover, section 65AA was incorporated in
the Amendment Act of 2016 with effect from 19/12/2016 and quantity
under that Section is prescribed in the Notification dated 02/07/2019 and
therefore, it is the belief of this court that the Notofocation is effective
from the date of inception of the said section 65AA i.e. 19/12/2016.

Pronounced in the open court today.

Place: Ahmedabad. ( H. S. DAVE)
Date: 13/05/2023 Chief Metropolitan Magistrate
Ahmedabad.



