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ORDER BEL.OW EXHIBIT 63

This is an application by the plaintiffs seeking amendment

as per Order VI Rule 17 of the Code of Civil Procedure.

02. It is the case of the plaintiffs that they have filed suit for
partition and separate possession in respect of ancestral properties
however, due to lack of knowledge, illiteracy of the plaintiffs and
unavailability of the necessary property documents, the other joint
family properties are left to be included in the present suit. Hence, the
plaintiffs need to amend their plaint by adding the joint family
properties in the suit making it subject matter of the suit. The plaintiffs
further state that the proposed amendments would not change the
nature of the suit and the same are necessary in order to decide the suit
on merit. Hence, they prayed to allow them to amend their plaint in

the following manners:
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03. Defendants filed their say detailed say vide Exh.67 and
resisted it, stating that the present application is not tenable in the eyes
of law. The contents of it are false and fabricated. The reasons
assigned for are not correct. The plaintiff have no reason to file this
application. The proposed amendments would change the nature of the
suit hence, can not be allowed. The present suit was filed five years
ago without making proposed properties subject matter of the suit. In
the written statment vide Exh.21, the defendants had clearly stated
that all the ancestral and joint family properties have not been brought
under the common hotchpotch hence, the suit is not tenable. The
issues have been framed regarding common hotchpotch. Thereafter,
the plaintiff has led their evidence and witness has been cross
examined by the defendants thoroughly. Till then the plaintiffs did not

bother the carry out amendments in their pleading. Now after having
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fear of losing the suit, present application has been filed to fill the
lacunas in the plaintiffs' case. The amendments could not be allowed
after the cross examination of the plaintiffs' witness. Hence, they

prayed to reject the application.

04. Perused the record. Heard the arguments advanced by
learned advocate for the plaintiffs and defendants. Following points
arise for determination and my findings thereon and reasons thereof

are as follows:

Points Findings
1. Whether the plaintiffs satisfy that the
proposed amendments are necessary
for determining the real question in Yes.
controversy between the parties?
2.  What order? The
application is
allowed.
R-E-A-S-O-N-S
AS TO POINT NO.1:
05. The Plaintiffs in the present application have prayed for

amendment in his pleading as per Order VI Rule 17 of the Code of
Civil Procedure. Order VI Rule 17 of the Code of Civil Procedure
enumerates the circumstances under which the Court may allow either
parties to amend their pleadings. The relevant provision of the Code of

Civil Procedure is reproduced below:
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Order VI Rule 17: Amendment of pleadings.- The Court may at
any stage of the proceedings allow either party to alter or
amend his pleadings in such manner and on such terms as may
be just, and all such amendments shall be made as may be
necessary for the purpose of determining the real questions in
controversy between the parties :

Provided that no application for amendment shall be allowed
dfter the trial has commenced, unless the Court comes to the
conclusion that in spite of due diligence, the party could not
have raised the matter before the commencement of trial.
06. At the outset, it would not be out of milieu to refer here
that the trail of the present suit has commenced. On this background,
in order to amend the pleadings as to include other properties which
could be the subject matter of partition will have to satisfy this court

the proposed amendments are necessary for determining the real

question of controversy between the parties.

07. The present suit is filed for partition and separate
possession. Herein, the plaintiffs claim their share in the suit lands.
Therefore, considering the nature of suit, it would be necessary for the
plaintiff to add all the properties under common hotch-potch, if it were
mistakenly left to be added in the pleading. If the plaintiff are not
allowed to amend their pleading, it would be difficult to determine the
real question of controversy between the parties at time of trial.
Therefore, it would be just and proper to allow the plaintiffs to amend

their pleading.

08. It is necessary to note that due to insertion of other

properties for partition, it would be possible for the parties to claim
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their share in all the properties. Hence, the proposed amendments are
necessary in order to determine the real controversy between the

parties. Resultant, I answer Point No.1 in the affirmative.

AS TO POINT NO.2:

09. Considering the nature of proposed amendments and the
above facts & circumstances of the case, no prejudice would be
caused to defendants. Moreover, adding the other properties in the
plaint and seeking its partition would not change the nature of the suit.
It is to be noted here that, the plaintiffs moved the present application
after considerable delay from filing written statement of the
defendants. The reasons assigned by the plaintiffs for delay are also
justifiable as both the plaintiff are old aged seem to illiterate women
who can not be expected to have knowledge of the legal proceeding
and having possession of properties' document. Therefore, it would be
just and proper to impose some costs on them to compensate the

defendants. Based on the above aspects, the following order is passed:

ORDER

1. The application at Exh.63 is allowed subject to
cost of Rs.2,000/- (Rupees Two Thousand
Only) to be paid by the plaintiffs collectively to
the defendants collectively.

2. The plaintiffs are directed to carry out the
amendments in the pleading within 14 days,
failing which the application shall stand
rejected.
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3. The plaintiffs are directed to supply copy of
the amended pleading within 14 days after
carrying out the amendment.

4. The defendant shall present additional written
statement about the amendments so carried out,
if any and if required, within 14 days from the
receipt of the amended copy by them.
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HUSNA
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Shirpur. ( Husna R. Khan)
Date :- 17.11.2025 Jt. Civil Judge J. D., Shirpur
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