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Dispute No" 151.12023
Liladhar T"Udyawar

Vs
The Managing Committee Kakad
Kunj C.H.S.L.
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ORDER BELOW EXH.S:

1" The present application is filed for seeking temporary

injunction.

2" The present dispute is filed under section 76,77,91 and g6 of

the Maharashtra Co-operative Societies Act, (M.C"S. ActI for

declaration and perpetual injunction.

3. Case of the disputant in brief is as follows:

The Kakad Kunj Co-operatirre Housing Society 1s a :regisiered scciel-;

under the Maharashlra Co-operative Societies Act. {Hereinefter referrecl

as the ioSigly ) Opponent is a- managinq comn',itlee ot rhe said soclcii.

Wherein, Cisputant is a bonafide membcr of the said socre tv in rhe ve ar

2018-2A 19. disputant u'as a secretary of the said managlnq comrniiree .

During his tenure, inspection of socie tv's uratei" me ter i,\ra-s cat^riei cui

br- thc concerned departrnent of Mr-rnicipal Corporatior: cf G::eaier:

Mumbai (M.C.G.M.) They had brought to the notice -Lhai the said 1va-i-er

rnef-er rvas non-functior-ral" Accordingll,. society u,as riirectei to chanqe

waier mctct- rvithin il're stipr-rlated timc pcriod"

4. Hence, dispular-rL r.r'ith the help rif 1,4/s Mahavir Sanitatior-i
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changeci the tvaLer lreter. l'herr:ai'ter, \r'a1e r u:iage bv srtcietr., ntepti:ers

increased. iience, therc w.rs Lln escalation itr 1,he water trill as r,,,ell. Nor-rt--

of the rnetnt>el-s took objection to thc stll.r-Ie. 'I'hcreafter, rvhcn ilte

opponent took the charge, thc-r, imn-rediately changed \valer rneter.

5. Meanu'hile, u,he n socict-1, r,r,ars t-rnclcr the control of r\clnrinistrator.

elcction u,as called. The disirl-rtant ancl othel mcrnlrers hacl ob.jectecl to

thc uominertion of'a pcrson narncly Shri. irar,i<a1ro.-v Sharh as hr: \\ras il

<ielar-rltcr. Despitc of the sarlrc, adnrinisti:rtc:r erllorved Shri. Panka;io_\'

Silait. Io contest Lhe eicction. I'lc \\'on;:iir-l \\'.r.s eri:1tol-itcd r.ls tirc

scct'ctiln" o1' societ-l'. Onl_y to scek rcvclrllc lhe r;ppstlctlti irr coilusroi-r

rvith Sitri. Pankajroy Shah triecl to rccor:crsa.trlr l:i1ls irorn di:;;;utirr-it

for ti-re',vatcr consrrined b_v all the socict-y n:r:rr.i;ei's. Mcilrru,hile, bv orcler

ciateci 28'i'Noveti-iber 2022 of dcput.v rcgisfrai', directcd Shri. Panka-jro',,

Shah to resrgn fronr thc post of sccre [ary. 3ii rhc other hand, opponcnt

despite Shri. Pank:rjroy Shah being a deihulter ciid not initiate rcr:overv

proceeding agair-rst him.

6, In the SGM dated 15i 1Ol2022 conclu,-'Lcd dr-rring the icnurc of

Slrri. Pankajro], Shah, resolution \\Ias passcd agatnst dispr-rtant u,itiror.li

there being an1, loss caused. On the othe r hand, the oppone nt zrliocated

Rs. 20,00O01- to Mi s Mahar.ir Sar-ritaiion. 'l'i:c requircd quorr'rm for thc,

saicl SGM \\-as not tlrere. Likeu,ise, a resolurion \\/as passed in the AGNl

heid on I1ri' l)ecember 202'2. Further, as perthe resolurion darec1 i;,',

Januan- 2023, a bill was jssued to clisputant for an estimated recovcn.
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of loss of Rs.13.43,7221-. F{ence, the actions taken by the opponent are

illegal. As per the bye-laws, the water department of M.C"G.N{, has

.lurrsdiction to deal with issues related to water suppi).=. n-astl'y'. the

disputant is a minority in the said societl,-. Therefoi:e" he is .eing

harassed b1'the opponent. I-lence. the present applicaiion be aliorvec.

7. Case of the opponent in brief is as follows:

The opponent denied ali the allegations of disputant by filing their sav

vtde exh. I 1. The presenr dispute is false ancl frivolous. F{ence. ii is noi

tena'ble. The order passed Lry iearned Depur3,- Registrar againsr Shri.

Panka_irov Shah was w,rthout verifying thc records of society. The

dispr-rtant with a mo.iafide intention lodged a complaint agairrst Shri.

Pankajroy Shah. The disputant during his tenure ,rs secretary did nol

rnitlate an-r'iegal proceedings against Shri" Panka.lrov Shah When rhe

disputant was secretan, of the societv, he alone rnade an applicaiion io

the lvater department of N,{.C.G.N,{., for modification in the main -,,,va.ier

prpeline. He nce norices were issued to the disputant" Bui no

satrsfactory answers wcre given b1, him"

8. Therefore, the maiter was kept in the SGM da.'red i0ti, NovemDer

2422. But clisputant did not remain presenl for the same . In lhe said

meeting unanimouslv, resoiution i,l'as passed against drspr.itant 1or

misusing powers as a secretary. Disputar-ri had also appointed 1r,,17,s

Mahavir Sanitation for modification in water pipeiine u,ithout any iegai

sar-rctitr'. The same caused. loss to the society. Due to the negligence of
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disllutant, society welit under il-rc control cf an aCrninistratsr. 'firc

disputant has not filecl afl11 616.,.1n',€jntary eviCence to chailetlge the

authentrcitl-ol resolutiorrs passe,,l irr SGM & /rtlM. 'fhe opponerlr never'

itarassed disputant. In fact, hc,,v;rs rrppcinted it-q a sccretar-y clespite of

he beliq frorn a minodtv comnrLinil-y. ileirce, Lht: i;resenl ;rpitlicatir,,n

being a false one be re.f ectecl witir cotnpens€11-o1-\,' costs.

9: l)r:rrrscd thc doctrincttls irlecL'()n rccor-ci. iicaLrci Shri.\u.l(.'i'irvarri,

thc learneci acivocertc ior clisput:rrit o.r,I Slhrr. i)ai'sir:rn ll.SlirLh. rht

learned advocate tbr opironcnt. After consrcir:ring ihc ;-ival contentrons

r:f both thc partics follolving points a-l-os(. for m.v cletcrmination.

,\,ccordinglv, I havr-'girren rny findings on t]'ir'53,r". Thcv are as follo,,vs.

S.N. POINTS FOR DETERI\{ITJATION FITIDINGS

I Docs thc disput:int prorzc that ltrinra
iacre case lics in his favour?

1n partiy affirmativr-'

2 Docs thc disputalnt prove that the
balance of conr.'enience lies in his
favour?

In partlv aflirnrativc

3 Docs the disputant irrove that an
irreparabie loss wiil cause to hinr. if
inlunction is not granlecl?

In pa rtl1r affirnrative

4 What order? As per finnl order.

10. AS TO POINT NOS. 1:

Before proceedir-rg further, it is to be notccl that both the parties havc

admittcd that I{al<ad l(unj Co-operative I-lor.rsing Societv is a registcrcd

societv r-urdcr the M.C.S. Act. The clpponent. rs thc managing commiltec
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of the society and disputant \ .'as secretary of the sairte.

11" To grant the temporary injuncuon, the burclen 1s on oiaintiff to

prove that prima facie case lies in his favour. In the case at hand- lt rs

the contentlon of disputani that in the year 2018-2019, concerneci

department of M.C.G.M., carried out inspection of societv's rvater rne'ier.

Disputant was the then secretary cf the society" They' brought ri to the

notice of society that the said 'urrater rreter was non-functionai. Hence.

society was directed to change the water metei- rvithin the stirri-rlated

tirne period. Thereiore, the disputant u,ith the help ot'N'l7s.N,lairavrr

Sanitatton changed r,a,ater meter. The said act of the disputant ."r,'as Cone

in good-faith.

1,2. Cn the other hanci, opponent contencied thar the szrrci a.ct oi

disputant was arbitrary and without any sanctlon. The dispuranr haci

made an application to water department of M.C.G"M. for modrficatron

;n marn water pipeline of the society. Disputant appointed Mls Mana','ir

Sanitatlon for rnodification in water pipeline wrthout anr- legal sa.nciir\-

The same caused loss to the socieiy, Hence, dispurani 1s liabie to pay

for the losses incurred. Therefore, notices were issued to r-he dispu.lant.

But no satisfactonr answers were given by hini. Hence , the rnatter was

kept in the SGM dated 10th November 2022. But the disputant- did not

remain present for the same. In the said meeting unanimousil'.

resolution was passed against disputant for misusing po\vers as a

q
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secrelan;. As tnentioned ai)ove, the dispulant had cl-rallenged the saicl

lesolurror-r.

13. It is acirnitted b-v both the peilties tjrat disputernt had nradc an

applicatior-r to M.C.G.M. for rnodilication irr rnain waiel' pipeline o[ the

socieLy. But its authenticity is challenged. 'lhe dispuranr vicle exh.13

sui>mitted that ti-re said aplrlication was a genuine onc. Disitutant acrecl

in qoocl Iaith. Wheicin, o1.11;onent sribnrittecl thert tirc saicl application

rvas nr:lde rvithout there being anv sarrction. In fact, drrc to rnisuse of

po\\'cr. as a sccretary bj, the disputarrt, r-ilcntbr:rs of runnaging

cornmitr-cc rcsigr-rcd frorn thcrr posis. Despitr: of this, drsputant made

an application to thc wa[er departrncnt olM.C.G.N.'1. for n-rodiflcations in

thc tnain water supply pipcline of thc socjci'i. Hencc, a noticc darted 9'f,

Mav 2022 r,r,as issued to disputani ior sccl<i*.rg his cxplanation.

L4. tsefore proceeding furthcr. it is necessary to pcruse the said

erpplication datccl 25il' l\'l:r-V 2019 madc to rvater clepzrrtment of MCGIVJ.

Tlrr: opponcnt has tlled the same vide exh. 12lB-3. I pcrused thc s;nicl

application. It bears signature only of dispr-rtant bcing thc secretan' ol

socictv. It rs madc tr,ith regarcls to thc perlna.ncnt \\'atcr connectiorr 1or

clomcstic usc. Name ot'licensr: plurnbcr is shou'n as Pat(jl '1.R.

L5. '11-re learned advoczrtc 1or thc opponenl argued that the sarci

application is made r,vithout an.r, prior sanction. Tire iearned advocate of

the disptttant argued that as per scctiot'TT ol the IVICS Act and bye lau'

no.159, tl-re said act of the dispr-r1.an'. \vas done in good-faith ar-rd besr

q
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interest of the societ-v"

16. On the other hand, the letter filed biu disputant vide exn 419/l

shows that Chairman: Shri. Lalit Hindocha. Comrnittee mernbers: Shri

Devesh G.Lathra, Shn.Harshad Dodia and. Shri.Shakti Darjr resigned.

lrom therr posts becanse of ihe alleged misbeha.r,ior of dispu.tant. The

saio- letter wa"s addressed to the Deputl, Regrstrar of Co-operative

Soctetres. It is to be noted that the said ietter is undated" Secondiv.

opponent has not clarified r,vhether disputant was communicated a.bout

the same.

L7 " Likeu,ise , disputant has not brought on record anv document

showing that prior sanctron before making the application vicie exh.

12lF-3 r,l,as taken. Also. no oral submission "'vith regarcls to the same

was rnacie except for the fact that the saici act of disputant was done rn

good-farth. For the same, the disputant relied on section 77 of the

M.C.S. Act and bye larr,' no.159.

18" As rnentioncci abo\re, it is admitted bv both the parties that lhe

modifications/repairing in the water suppiy pipeline of the societv nas

alreadv been taken place. There is neither any dispute ncr ailegation

'rhat repalrlng'"vork onh'of \4,aier supply to dispr-rtant's flat uias cione . Ii

is an admitted fact that repairing rvork for the entire sociei)" il,as tione

anci not oniy of any partici:lar resident. Hence. the said act prima fa.cie

appears io be done in eooC-faith. On tl-re other ha.nd" i-epairing and

maintenance of r,vater pipelines do fall under bye-iarv no. i59"
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19. Moving further, Legqon_Z/ of'the MCS Act describes acts of

societies etc. r-rot to be invalidatqqllt-v- certain defects. Upon perusal of

the aforementioned i-.rovision, act alleged act of riisputant does not la11

uncler seclion 77, Reason being nr:itirer there is anv defect subsequentlr,

discoverecl in the organization or constitution of the societv \\"as

discor.ered nor in the appointrnent. election or clisqualification of the

olficer as tnentioned in sectior-r 77 (l). Iiurthr:r'lirere is no plea that thc

aibrementionecl act of clispr-rtant \\:as chaJlengccl on the grouncl oi'

carrcellatron oi'appointrncnt as secrctarv. Hcncr-., section 77(2) is also

not nppiicable herc.

20. Nlore importantlv, as pcr scctiotr 77{3) the rcgistrar only can

declde whether the act done u,as in good faith in pursuancc of the

business of tl-ie socictv. Hcnce, as argucd b1- tl-re lcarncci advocatr: of the

disputar-rt. in my'opinion scction 77 of ttrc N4.C.S. Act is not applicable

to the case at hand. Ilut as trientioned above, prima facie for: the lack of

proof of any rnala-tlde intentions and at this interim stage, opponent

lailcd to bring on record supporting docr:ments to prove the same.

2L. Further, the ciispi-itant has tllecl on record the letter ciatecl 22,rd

February,' 2O'2A lrom Wa[er Worl<s R-Ccntra1. MCGM vide exh . g lB lDt

in repl1'to thc appliczrtion datcd 25th march 2019 i.c cxir. 12lB-3. i

perused the said ictter. As per thc sarne, security Ceposits of Rs.

6C.000i - and 30,000/- are menlionecl fbr residential and sirops

respcctivell along r,r,ith other cirarges. Thc le arned advocate for

\
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dtsputant argued that accorc.ingly disputant informed society members

about installation of new water meter.

22" For the same. disputant relied on letter dated 4tir April 20i9 vrde

exh" 9 I 101F1. I perused the said letter. It has been addressed to ai1 the

socletv mernbers. The said letter bears signature of secretar.., and the

treasurer it is mentioned therein that nein, .,r,ater meter has beerr

rnstalled as the o1d one r,r,as .lying dead for a period of more thari 8 vears,

23. it is further argued b-y the learned acivocate of the disputanr thai

none of the societv members raised an,v objection to ihe sanre. The

disputant and other mcrnbers had objected to the nominatiorr of Shrr

Fankajrol' Shah as he was a detaulter" Hence. afte;" taking over the

charge" Shri" Pankajrol' Shah in collusion with opponeni. irlec ic,

recover -water bills from disputant for the \ ,'aier consumed b,v ali the

societr- members. Hence, the opponent be restrained from recoverli the

said bill amorint from disoutant.

24. Cn the other hand, the opponent subrnitted thar for ihe saicj

arbrtrary act of the clisputant on gth May 2A22 a noiice was issued tc

him" The same is filed vide exh.41911. I peru,sed the atbrernenr,ioned

notice" An explanation regarding modillcations in water suppir-

connections \ ras called from the dispulant,

25. It is imporlant to note here that ln the said notice. ir, is meniicneci.

that as per the societrv recorCs uzater charges ol socien,

incrcased/doublecl from Februar_r'2O19 ourvards. It is further
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ixentioned therein thal during the said period disputant v,,as the

secretar\-.

26. Before proceeding further, a lhct be noted that rr,ater biil rs issued

by fuI.C.C.N'I. only and not bv iiny particrriar pei-son. as far zrs the role oI

Shri. Pankajrol' Shah is concerned the sanre cannot be proved ar this

jnterim siege. Ilence, the sar-ne is noL being tzd(eil into consideration.

27. 'ltre oppolrcnt ltrrthcr sirbmittr:d that disputant clid not givc a

satislacton' repl-v to 11-te aforementiclncd notic'e. Whcreit-r, disputant

relir:d on his repl1, to tl-rc said riotice viile ex]n.4l9lI. bt thc sairl norice,

ciisputant adrnitted that rn:rnaging ccmntittcc did changc watcl' nteier'

ns rt was defunct. Dven during the ir-ispcction by MCGN{, thc1, had

pointed out the said falct as lte1l.'l'he concerncd authoritt, also'warned

that ii it is not changed rvithin a rcasonable tirrie , then tl-re socie trr u,ill

have to pay penalty.

28" I{ence, the saici act of the disl-rutant r,r,as donc in t}re best inte rest

of the sociclv as pcr btre- lau,No. 159. l'he r:e is no docutr-,"entarv evide nce

atciduced at this intcrirn stage rcgardrng the said insi:cction carrieci out

bv the tvater dcpartment. But it is adrnitted b-v- both the parties that

rnocliliclttion/ repairir-rg of rvater supply conncctron/pipeline of socie rv

is donc.

29. As per the subrnission of opponent, iL forrncl the said rep1.v o1'ti-re

disputant unsatisfacLory'. Hence, tl-re said matter tvas kept in ihe S.G.M.

ciated lQLir Novcmbe r 2022. But despite of sen,icc of noticc vide
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exh.l2lB- tr of the said meeting. disputant did not remain oresent for

ihe same" A resolution 'unanimously'was passeci aqainst the displutant

in the said meeting. Disputant has challenged the said resoiutron.

Therefore. before proceeding further it is necessary to peruse the sard

resolutron.

30. In the saici resolution vide exh" 12l3lB-2, point no.3 is regarding

the application made by the disputant dated 25th March 2019 vide exh

t2lB-3. it is further rnentroneci that after the said applicar,ron rvas

made, -water bills previously were approximatelv of Rs" 46,000 l- {ar

three months. It drastically increased up to Rs" 98,0001- arrd ther:.

around Rs. 1,50.000/-. Thc society mernbers suffered because of the

same .

31. It is also mentioned in the same that repalrlng work was qlvei;

to the M/s Niahavir Sanitation by rhe disputant r,vithout any aoprcva,l.

The members unanimousltr agreed to assign said work to M/s Mahairii:

Sanitation and pa1" fees of Rs" 2,00,000/- as disputanr hari alreadl,

assrgneci the same . Therefore, resolution unanimou.sl1, was passed io

take legal action agarnst the disputant, holding him responsible for r:he

excess water charges bornc by the society members. Also. for rhe

recoven. of monetan' loss including of piumbing charges of Rs.

2,00.000/ -.

32" The disputant submitted that he had asked socierr. to debar it{ ls

Mahavir Sanitation. But socicty relused to do so. On the r-:ther hand.

rt
\
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ol)ponent has not prodr"rced ciocurrrentary cvidence reiated to S.G.N{. ol

i0''' Novetnber 2022. Rather disputant has not chalienger.l the sanrr:. if

there was anJ'.

33. The learned advocate of the o1;ponel1t argLlecl that sociery l-racl 1o

bear the ioss of Rs. 1,30,000/- riure tc arbitr':rra,act of the clispi-rtant.

Wherein the learneci advocalte cf the clispulal-rL argueci that rkre saicl act

was done in gooC faith. l-lc ftrr-thc:r arguccl tirat tht-' rccluire<l quonrrrr for

the SGll datecl I 5th Octobrr 2022 u,as nol there . I-lcrrce, the resol:-ttron

passeC in thc salne is not leg,1l. Ilut us per the exh.12l3lI3"2.i.e.

minutes of SGNi dated i5th October 2022. It is rncntioncd rn thc s.trne

that therc wasr-r't any quorum till 8P.N{. on thc given date . Hence. rhc

rr-leeting \r,/as adjourncd tili 8.30P.NI. 'lhcreaftci'. thc meetine \,r,as held

in the pre sence of chairrnan and rnembers prcscnr. 16 n-rembers \\rei-c

present for the said rnccting.

34" It is to be noted the clisputant has not given exact number of

members of the societv. Br-rt thc opponcnt did admit that required

quorum was not thcre in the bcginning, fi'lr thc mccting. Hence, as

mentioned above, after the adjournment of 30 rninutes, saici meeting

r'vas cor-tciuctecl. Therefore, the objcclion oldisprrtant regarding require<1

quorum docs not hold arrv rvatci: at this irrtcrjm stage. A iact to l:e notcci

that the disputant iras not given anJ\,, specific reason for his absence

from the saici meetitlg.

35. As far as vaiiclitl: of the said rcsolution is conce nted. as
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mentioneo above modificationi repairing of water suppll' connectiori

was done for the entire societv and for the disputant only. Secondly. ihe

water Lrlll.c are issued by the rvater department of the concerned

authoritS'. Hence. ciisputant u,ithou'L any concrete proof cannor 'ne heii

liable for generation of the saffle irrespective of arnor.lnr nientioned

therein. At this interim stage no such evidence is aclduced 
.5r,_- 

the

opponeni^ Hence" as mentionecl above. the act of disputant nrima facie

appears to be done in good faith. Lastlv, no ,letaiied caicula.tion oi

alleged irlonetary loss is given by the opponent. F{ence, rvrth repards ic

SGM dated 1Srh October 2022, the disputant has prima facie irroved the

case lres in hrs farrour.

36. Movrng forr,n'ard. as far as resolution passed in AGM heid cn i i't'

December 2022 is concerned. The learned adrrocate of the opE)onent

argued that. no supportrng documents are 'tirought .cn recoi:i b1' the

disputant. But the opponent submitted in its repl_v vide exh L i ihat

resolutions unanimouslv passed in SGNI and AGNti were in accordance

"'-vith law. But vide ex1n.4l7lG the clisputant ha-s fiied the draft rninr'l.es

of AGM held on llti,December 2022. I perused the same, As per rne

agenda no.8. it r,r'as unanimousiy approved that dispute urili incur fbr

the loss caused to society Cue to application made to the ,^'aie:'

department.

37, The disputant b1' rval' of present application praved r.a keep

recoven'of allcgcd estimatcd loss Rs. 13,43,7221- from him as per rhe
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resolution dated Etn 14r..n 2023 in aireyance. Along rvith the pra:ier rhar

opponent be t'estrained from chargrng interest on the albreiner-itioned

amoullt. It is subrnitted by disputant l hat the monthll, maintenance bill

r,r,as raiseci on q,tiL March 2O23 to iliei:all.v pav Rs. 13,43,7221-. h rvas

menttoned under the i-read o1' 'cstirnatcd recovcrv of ioss' as Der thi:

resolution dated 51i, .ianuary, 2023.

38" Disputant has not filcrl a col)-y ot'thc sair.l resoltrtion. L}.rt a L'op-\/

o1'bill ciernanding [ts. 13,43,7221- is tllcci cn rccord vide r:xl-r.4lSll].1

per-r-rsed thc said copy. As per tire sarne , ciis;rutzrnt is ch:ilgcd u,tth Rs.

i3,43,722/- r-indcr thc titlc. of estit-n.rled recovery of ioss in caption urith

the rcsolution datcd 51h Januarl, 2023.

39. The opponcnt sublnitted that thc said amount is chargeci fbr rhe

losses ltorne b-v socict.l, ciuc to rhc a1:plrcation rnade b-rr thc displrtant.

to the water ciepartmcnt. Bur the opponcnt has {ailed to provide detaiis

of recoven' i:.rnount of Rs. 13,43.72'21-. Tltc burden is on the opponenr

to prove the samc, before charging ancl recr.ivcring the said alxount from

ciisputant. As mer-rtro;-rcd aborre, disputant a-ione cannot be charged for

water consumption by all the socictl, members. Unlcss, the opponent

proves the fault on tlte part o{'disputant. 'flie oppcnent tras r-rot brought

on rccord thc same, at icast at lhis inter:im stagc.

40. 'lhe learned advocate of opponent argured Lhat resoiutions passed

in SGM and AGN4 u,ere as per the provisions of lar,,,,. Whe re in. disputant

relieo on jridgrnents givcn by thc lJi:n'blc F{igh Courts in the cascs of

,\
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The Vemus Co-operatiue Housinq Societg and another Vs Dr. J.y"

Detwani and others 2oo2 BCI 73o, Raia Hirrlanshu Dhar singh vs

Additional Registrar co-operatiue Housing societyt _ 196r

DGLS{Alld.t 192 and Anil Bhatia and another vs nndiam Airlines

co-operatiue Housing societg Ltd and others Zala DGI.slDel.l

3731", Xn the juctgments citeci supra. it is held b_1, the }-lonble High

courts that generai bodv is a supreme authoritv. Bur: it cannot pass

arbrtrary and unreasonable resolutions as it is not above the larv.

41. Proceeding further. Considered all the above-mentioned rea.sons

and gro'trnds. As mentioncci above, repainng/ mociification of ,.r,aier

supply' connection of the society' is done after: the ciispurant s

application. 'The disputant has failed to prove rvhether an)" crlor

;lpproval was tai<en b"'hrm. But on the other hanci, the rntimation glvcn

to the soctetv rnembers regarding the said repairing "vork is aisc on

recorctr. As inentioneci above. repairing work of waler supplv connectron

rs done icr the entire societl" and not onh. of the fia'r of cirsputant.

42. on ihe other hand, opponent has not given the exaci cetarls of

amor-int of Rs. i3.43,7221-to be recovered from disputanr for i-tie ioss

causeci to the societr'. Hence, considering the same " the dispi.;tant has

prima facie proved his case u,ith regards to the resoiutions pa.ssed. in

sGM dateci 15'h october 2022 and in AGM ciated I 1rn December 2a22

Therefore" ciisputant has also prima facie proved his case as far as r,hr:

issue of recovery of amount of Rs. 13.43,722i - is concerned.
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43, The disputant. has also prayei ti-iat societ'y be directed to proi,ide

quarterll. \,\,ater consumption biil lroin 20]7 tiil this date. Aiso, the

copies of minutes of managing cornmittee meetir-rg books from Januan'

2022 till this clarte. Along r,viLh Lhe copir:s of reccipis oi r-r-ronev paid ro

N{/s Mahavir Sanilation till clate and bank statcments be provided.

44. fJr-rt the clisputant has not rnaclc an-v submissions regarding rvhat

steps havc becn taken b17 hinr to r'<:ccivc thc sanic frou-r socier'.'.

Thcrefore, ln derroicl of such slrbrrris:sions. the said pravcrs regardrnSS

clocurnents celnnot be tal<en into consicl,.ri::rtion at this intcrim staqe.

f{ence, consrcierrng al1 the abovc-mcntioned grout-rds and rcasons,

answerleq*int no.1 in partly affirma_tive-.

45, AS TO POINT NOS. 2 & 3:

As both tliese issues arc interlirrkt:d, hr--r'rcc:. I am dcciding thcrn jorntlv.

As iar as, point no. 2 is conccrncd, disput.rltt must satisfi the Coun

that comparatrve irardship or inconvenience likelv to cause to httn is

greater than the opponcnt, if the injunction erpplication is rejectecl. As

mcntjonccl in thc above paragrapirs thc dispr-rtant has partly provcd

that prtma facie case lies in his favour. Prirna facic the act of repairing

of water suppll' connections b,v tltc displrlant appcars to be done ir-t

good faith. A1so, fbr the 1ac1< of prool of othcnvisc at this interim stage .

Hence, consiciering the same, it provcs that balance of convetrierrce lies

in favour of ctisputant.

46. In reiation to point no.3. [hc disputant must prove that if

I



t7

CNR NO": MH MHCOO1OOO1472A23

rnir-lnction is not granrei an rnjury wili carls€ tc hin-; ihat ;s so

substantrai The same ccr-rlci never be adequately rernedieci cr atonei

lbr bv" damages or which possible cannot be repaired. As far as poini

no.3 ts concerned" dis;tutant has proved that prima facie he has ac'iecl

rri good-faith. 'The disputant aione cannot be held hable for rhe rva.ier

consumiltron bv all the societv members. Also, the opponeni co,:1c. nr:l

prove aI this interim stage. the role of drsputani tn ihe rvater bills

received from the concerneci department.

47" A*s rnentroneci aboi,e. il/ater bilis are issr-ies n..' ihe ,,.rJncei-nec

:Jvater department of .h,{CGM" Therefore. unless prover othenvise . the

alleged recovery of w:rte r bills cannot alone be clone from. the drsputant

F{ence. ln inv opinion if tntuncticn is not grantecl an tri-epar:aoie loss rvtli

cause to disputitnt compared to the opponent Ttrcrefore" consldertng

all these grounds and reasons, I answer point nos.2 4red 3 in partlv

affirmative"

48, AS TO POINT NOS.4:

As mentioned aborre , the ciisputant has partiy'croved that pnma iacre

case lies in his favour a condition precedent for granting 1niun,-rtror...

iollo''vecl" b1' other Lrvc conditions. Therefore, after takrng inro

consideration, all 'rhe abovc-mentioned grounds. i proceec. tc pass ihe

foliowing orcier:



1

?,

1()

CNR NO.: IIH MIICOO1OOOL472A23

ORDER:

Appiication is partly a1lou,er-I,

The opponent, its agents, servants or any pcrson on its behalf

is resl rainecl from implernenling ancl acting upon the

resoiutions regarding recovely of monetarv loss passecl in

S.G.M. claled 151h October' 2022 ar-id A.G.N4. dated 11trl

l)eccmbcr 2022 against and lirnite<l to thc disputant onlr,, till

the llnai clr:cision of this dispute.

'ihe opponent, its agents, servants or .11-ry person on its beh:rli-

is rcstr-aincd frorri rccovr:r'ing arnour-rt of Rs. 13.43 .7221 -

( Ilupces'l'hi rtcen L:rkhs lro rt.y'lh roc'l'ho u sand Scven Ilunci red

and 'fr.r,ent1' 'lwo) along with interest from the disputant, tiii

final disposal of the present dispute.

The pra-vcr clauses (e) anci (f) are rcjected.

No order as ro costs.

[("*r"P

3"

4"

5.

Place: Mumbai
Date: 25lOT 12023

(Prachijl. Gosavi)
Judge, Co-operative Court, Mumbai


