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Sameer Dastgir

:: ORDER BELOW EXH.16 ::
By way of present application the respondent No.2 prayed

for setting aside a Ex-parte order and to allow him to file written

statement.

2. It is a contention of respondent No.2 that, due to non
availability of some documents and information, the respondent could
not appeared and submit written statement. This Court has passed to
proceed Ex-parte against respondent No.2. It is therefore prayed that,
the respondent No.2 be allowed to file written statement by setting

aside Ex-parte order.

3. On behalf of claimant strongly objection has been taken on

ground that, the application is without justifiable reason.

4. Heard both side, perused case record. On 03.01.2023 this
Court has passed the order to proceed Ex-parte against despondent
No.2 as he failed to appear inspite of service of summons. The present
application has been filed on 28.08.2024. The respondent No.2 is
Insurance Company. In such circumstances the reason mention in
application are appears to be genuine one. In such circumstances if the

respondent No.2 is allowed the filed written statement then no prejudice
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will be cause to the claimant. On the contrary, the matter will be
decided on merit. For the purpose of delay suitable costs will be
impose. Therefore, | come to the conclusion that, application is deserve

to be allowed. Hence, | proceed to pass the following order-

:ORDER::

1. Application Exh.16 is allowed subject to costs of
Rs.1,000/-payable to claimant.

2. The Ex-parte order dated 03.01.2023 is set aside and
respondent No.2 is permitted to filed written statement.
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