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1 Cri. M.A. No. 524 of 2016
Judgment

Received on : 05/11/2016
Registered on : 05/11/2016
Decided on : 17/10/2018
Duration : 1 Y. 11 Ms. 12 Ds.
Exhibit No. :23.

IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS,
PARLI VAIUNATH, AT : PARLI VAIUNATH, DIST. BEED
(Presided over by M.J.Daule)

Criminal Misc. Application No. 524 of 2016
CNR No. MHBI13-002284-2016

Anjanabai w/o Govind Bade,
Age — 32 yrs., Occ. Household,
R/o. Dabi, Tal. Parli Vaijnath,
Presently residing at,

Jalalpur (Jambwadi),

Tal. Parli Vaijnath, Dist. Beed

VERSUS

Govind s/o Pandharinath Bade,
Age — 37 yrs., Occ. Agri & sevice
R/o. Dabi, Tal. Parli Vaijnath, '

NON-APPLICANT

Dist. Beed
APPLICATION FOR MAINTENANCE AS PER SEC. 125 OF CODE

OF CRIMINAL PROCEDURE, 1973

~ Appearances
Ld. Adv. J.L. Andhale for applicant.
Application proceeded ex-parte against non-applicant.
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(Dolivorod on 17" Oclobor, 2018)
01) This Is an application for maintonanee G providod g,
Sec. 125 ol Codo ol Criminal Procoduro, 1974

i v,

Applicant’s case In brief a 5 undor,

02. Applicant is logally wedded wife of non applic
marriage was solemnized as per Hindu rituals at Hadbewadi, T4,

Ambajogai, Disl. Beed. All the marriage exponso

Aant, Their

b are horm by the
parenls of applicant. Not only thal her parents also have gifted 4l the
household arlicles in the marriage. Alter marriage applicant has started
cohabilalion with non-applicant at Dahi, Tal. Parli Vaijnath, Non-
applicant has well treated the applicant for the period of five years after
marriage. However, therealler he has starled causing ill-treatment to

her. As the applicant is having honest intention for cohabitation, despite

”

ol ill-treatment of non-applicant, she has continued to cohabit with him.
Non-applicant also has caused physical abuse to her. The relatives of
applicant also has tried to give understanding to the non-applicant but
all their efforts are gone in vain. Laslly, the non-applicant without any
reason has beal the applicant and drew away her out of his house.
Since the dale of incident applicant is residing with her parents at

Jalalpur (Jambwadi), Tal. Parli Vaijnath, Dist. Beed.

03. Applicant has further submitted that non-applicant without
any reason has drew away her oul ol his house. She is unable 1o

maintain  hersell. Non-applicant has nol made any provision for

maintenance. Non-applicant is having one acre irrigated agricultural

land giving him annual income of two lakhs. Not only thal non-applicant
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Cri. M.A. No. 524 of 2016
Judgment

is working as iv i
g as a private driver and earning Rs.10,000/-p.m. from the

salary. Accordi .
ingly, non-applicant is earning rupees three lakhs

annually. Hen :
y ce, applicant has prayed the maintenance of Rs.5,000/-

per month be awarded to her.
04. :

Non-applicant has failed to appear inspite of due service Of
ex-parte against him.

notice. Accordingly application has proceéded
rd- Ld.

05. Perused the application and evidence on record. Hea
Advocate for the applicant. Following points arise for my determination,

findings to which with reasons are discussed as under,
7 I

" FINDINGS

POINTS

SR.NO.

s that n'on-

1) Whether applicant prove
applicant having sufficien

t means
neglected and refused to maintiélin‘
...Yes

her?
I

Whether applicant is unable to

2)
...yes

maintain herself?
Whether applicant is entitled for the
...Yes

‘ maintenance’?

As per final order.

4) What order?

REASONS

In order to establish her case applicant Anjanabai herself

deposed vide Exh.20 and has relied upon the evidence of Sonabai

(Exh.No..21) who is mother of applicant. Applicant has closed her

(} Scanned with OKEN Scanner



evidence vide pursis Exh.22.

POINT No. 1 AND 2 :-
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/ Cri. M.A. No. 524 of 2016
Judgment

record it transpire that after substantial period of marriage, applicant
was subjected to cruelty at the hands of non-applicant. It has also

transpired that non-applicant has drew away the applicant from his

house and accordingly, the applicant has took the shelter at the house

of her parent. The act narrated by the applicant in her evidence clearly

art of applicant.

. shows the neglect to maintain the applicant on the p
is residing with

Furthermore, applicant has deposed that presently she
his point also

gly | hold that
glected and

her parents and not able to eam her livelihood. On t
evidence of applicant has gone unchallenged. Accordin

applicant has succeed to prove that non-applicant has neé

is unable to

tain the her and also has proved that she
1 and 2 in

refused to main
maintain herself. Accordingly | answer to point no.

affirmative.

POINT NO.03 :-

10. In light of above discussion and my affirmative findings to

point no. 1 and 2, applicant has succeed to prove that non-applicant

has neglected and refuse
applicant is unable to maintain herself. Accordingly, she is certainly

d to maintain her. It has also establish that

entitied for maintenance from the non-applicant. Now the next question
arises what should be the amount of maintenance? Applicant has
prayed that amount of Rs.5,000/-p.m. be granted to her towards

maintenance. In order to support her claim she has deposed that non-

S applicant is having irrigated agricultural one acre land and from the
Mo said | i '
m;ﬁ and he is eamning Rs.2,00,000/- per year. Non-applicant is also

' working as private driver and drawing salary of Rs.10,000/- p.m. On
this poi ' , i
point Ld. Advocate for the applicant, has argued that non-applicant

is earning at
g at about three lakhs per year hence he has every capacity to
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Cri. M.A. No. 524 of 2016

G
Judgment

pay Rs.5,000/- p.m. towards maintenance. No doubt the evidence of
applicant has gone unchallenged but on the point of quantum of
maintenance mere reliance cannot be placed upon the oral evidence of
applicant. Applicant has also does not produced any documents to
substantiate her claim. Therefore, except the oral evidence there is
nothing material on record to ascertain the income of non-applicant.

Hence her demand to the full extent cannot be directly accepted.

11. No doubt the non-applicant being husband is duty bound

to maintain the applicant. However, as far as amount of maintenance is

concern it should not be so miger or so excessive. It should just and

proper to achieve the balance. Accordingly considering the evidence
on record, the standard of life of applicant; needs of woman, to my

mind amount of Rs.2,500/- p.m. towards maintenance would be just

and’ pfciper' to meet both the ends of justice. Accordingly, | answer to

point no.3 in affirmative.

POINT No.4 :-

In light of may affirmative findings to all the point, present

12.
application certainly deserves to be allowed. Accordingly, |

following order,

ORDER

1), Application is allowed.

2)  Non-applicant is hereby directed to pay Rs.2,5 Serl
(Rupees Two thousand five hundred only) p.m.
towards maintenance from the date of application i.e. from
05/11/2016.

e T
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7 Crl. MU, No, 524 of 2016
Judgment

3)  Non-applicant is direcled lo pay Rs.2,000/-(Rupoos wo
thousand only) towards the cosls of application (o

applicant.

4)  Copy of judgment be given lo the applicant lree of

costs.

Dictated and pronouriced in open court.

Date 17" October 2018 (M:J.Datle)
IRTAN Judicial M gispra}e,Flf81-. Class,
PArl/Vaijrath

agsistant Superintsh ‘\"a( 7/8
Civil Court, J.D.
ves o7 0 Paril - Valdyanath,
st % 2 Dist Beed.
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