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relief of injunction while exercising discretionary
power. The court can always come to conclusion in
the peculiar facts of given case that in view of the
provisions of Section 52 of the T.P. Act, equitable
relief of temporary injunction need not be granted.
However, calling upon the plaintiff in each and
every case to further satisfy the court in addition to
three settled principles of prima facie case, balance
of convenience and irreparable loss to show that
provision of Section 52 of T.P. Act do not afford the
adequate protection, is to read something in
legislation or settled law which is not there.
However, we hasten to add in the appropriate cases
and depending upon host of other relief factors
including the conduct of the litigant, the Court may
not exercise its discretion and refuse the interim
injunction. While refusing it the Court may take into
account the presence of Section 52 of T.P. Act, 1882,
and inter—Alia indicate that to be one the the reason
to refuse the equitable relief. Thus, there may not
be need for party to establish and proves that
presence of Section 52 of the T.P. Act does not
afford him sufficient protection but in refusing the
interim injunction, the order of the Court may note
its presence on statue books and refuse to assist
the litigant. Everything must depend upon facts and

circumstances of each cases and no general rule
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