Regqular Civil Suit No. 443/2023.
Shriram V/s. Satish
CNR No : MHBI060027012023.

ORDER BELOW EXH - 15.

Through this application by virtue of Order 26 Rule 9 of
C.P.C. plaintiff has prayed for the commission to measure the suit
property and to fix the boundaries. This is the suit for declaration of
ownership and perpetual injunction on the basis of settled possession.
It is the claim of plaintiff that defendants have obstructed his settled
possession over the suit property by removing its boundaries.
Therefore, through this application the plaintiff has prayed for issuance
of commission to measure the suit property and to fix the boundaries.
Per contra, the defendants have formally resisted the application and
alternatively prayed that if commission is issued, it be issued at the

costs of the plaintiff.

Having heard the rival submissions, | am to state that this is
the suit for perpetual injunction and declaration of ownership. The
plaintiff has to prove his own case at his own feet. Plaintiff cannot be
allowed to collect the evidence by way of commission. It is worth to
mention that yet the issues are not settled. Yet plaintiff did not climb into
witness box directly this application for commission is moved to which |
found out of law and out of practice. Hence, | reckon to pass following

order;

Page No. 1 of 2



:ORDER::

01.  Application stand rejected.
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