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    vkns’k fu- dz- 5 oj

                  ¼ fnukad% 31@07@2023 ½

vtZnkjkus  izLrqr  vtZ  gk  nkok  feGdrhoj  vtZnkjkP;k

rkcsdCtkl gjdr vMFkGk d# u;s Eg.kqu rqrkZrwrZ eukbZ gqdwe vkns’k

39 fu;e 1]2 fnok.kh  izfdz;k  lafgrk]  1908] izek.ks feG.ks  lkBh

nk[ky dsyk vkgs-

अर्ज�दा�रा�चे	     थो�डक्या�त     कथोन     खा�ली�ली     प्रमा�णे	     आहे	  

02- ekSts yks[kaMh lkojxko] rk- vacktksxkbZ] ft-chM ;sFkhy xV

dz- 25 {ks= 07 gs 29 vkj iSdh 00 gs 40 vkj tehu T;kph prq

%lhek  iqoZsl  jLrk]  if’pe]  nf{k.k  o  mRrjsl  l#ckbZ  dkasMhck

ekus  ;kaph  ;kp  xVkrhy  40  vkj  {ks=  gh  feGdr  vlqu

lksbZdjhrk ;kiq<s ßoknfeGdrÞ Eg.kqu lacks/k.;kr vkyh vkgs- 

03- vtZnkj ;kauh iq<s vls dFku dsys vkgs dh] izLrqr okn

feGdrhpk  eqG  ekyd  ukenso  ekjksrh  dne  gk  gksrk-  ukenso

dne  ;kauh  oknfeGdr oknh  dz-1  ckyfd’ku ‘kadjyky rkiMs  o

fo”.kqnkl cadVyky rkiMs ;kauk R;kaP;k xjtsiksVh #i;s 1]000@& e/;s

uksan.khd`r [kjsnh[kr dzekad 570@1971 vUo;s fnukad 09-03-1971

jksth fodzh  dsyh- lnjhy [kjsnh[kr vk/kkjs  ukenso dne ;kauh  oknh

ckyfd’ku rkiMs o fo”.kqnkl rkiMs ;kapk la;qDr ekydh o rkck dk;e

d#u  fnyk-  lnjhy  [kjsnh[krkP;k  vk/kkjs  oknh  dz-1  o  fo”.kqnkl

rkiMs  ;kaph  ukos  QsjQkj  dzekad  202  o  206  vUo;s  eglqy

mailto:570@1971


                                                     2                            fu-fn-nk-dz-  175@2023
  ckyfd’ku oxSjs fo- d.kZeqrhZ

vfHkys[kke/;s ?ks.;kr vkyh- lnjhy [kjsnh[krkP;k rkj[ksiklqu oknh dz-

1 o fo”.kqnkl rkiMs gs okn feGdrhoj la;qDrfjR;k dkcht o ekydh

ukR;kus miHkksx ?ksr gksrs-

04- vtZnkjkps iq<s vls Eg.k.ks vkgs dh] oknh d-1 o fo”.kqnkl

rkiMs ;kauh lnjhy okn feGdr isVªksy iai Vkd.;kdjrk la;qDrfjR;k

[kjsnh dsyh gksrh- ijarq dkgh vMp.kheqGs R;kauk isVªksy iaikpk O;olk;

lq# djrk vyk ukgh- iq<s pkyqu oknh dz-1 o fo”.kqnkl rkiMs ;kaP;k

ijLij  letqrhus  okn  feGdrhph  okV.kh  d#u  ?ksryh-  lnjhy

okV.khuqlkj oknh ;kaP;k  ukos 20 vkj o fo”.kqnkl rkiMs ;kaP;k ukos

20 vkj tehu Lora= ekydh o dCT;kr ns.;kr vkyh- fnukad 19-

01-2015 jksth fo”.kqnkl rkiMs ;kauh R;kaP;k ekydhph 20 vkj tehu

oknh dz- 2 o 3 ;kauk #i;s 1]20]000@& e/;s ukasn.khd`r [kjsnh[kr

v/kkjs fodzh dsyh-

05- vtZnkj ;kps iq<s vls Eg.k.ks vkgs dh] gh okn feGdr

xV uacj 25 e/;s 40 vkj tehuhoj ekydh ukR;kus  dkcht jkgqu

‘kkarrke; miHkksx ?ksr vlrkuk izfroknhus cksxl o cukoV dkSyukek

fnukad  12-02-1990  d#u  oknh  dz-1  o  fo”.kqnkl  rkiMs  ;kauh

izfroknhP;k oMhykaP;k gDdkr 99 o”kkZdjrk dsY;kps n’kZoqu izfroknhus

vej HkkLdj xk;dokM ;kaP;k’kh laxuer d#u izfroknhus vej HkkLdj

xk;dokM ;kaP;kfo#/n fu-fn-nkok dz- 425@2022 vlk [kksVk nkok

nk[ky d#u nkO;ke/;s pqdhP;k prq%lhek n’kZoqu eukbZ gqdqekpk vkns’k

feGoyk- lnjhy eukbZ gqdqekP;k vkns’kk vk/kkjs izfroknhus fnukad 28-

04-2023 jksth okn feGdrhpk rkck ?ks.;kpk Ikz;Ru dsyk- vtZnkjkus

izfroknhyk rkck ?ks.;kiklqu vMfoys vlrk vtZnkjkyk izfroknhus cksxl

r;kj dsysyk dkSyukE;kckcr ekfgrh feGkyh- R;kuarj vtZnkjkus fnukad
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29-04-2023 jksth iksfyl LVs’ku vacktksxkbZ ;sFks rdzkjh vtZ nk[ky

dsyk- okLrfod ikgrk oknh dz-1 o fo”.kqnkl rkiMs ;kauh izfroknhP;k

oMhykauk dks.kR;kgh izdkjpk dkSyukek okn feGdrhckcr d#u fnysyk

uOgrk- R;keqGs xSjvtZnkjkus Lor% fdaok brjk ekQZr vtZnkjkP;k dCtkl

vMFkGk d# u;s vlk rqrkZrqrZ eukbZ gqdwe ikfjr dj.;kph vtZnkjkus

fouarh dsyh vkgs-

06- ;kmyV] xSjvtZnkj ;kauh izdj.kkr gtj jkgqu fu-dz- 14 oj

,d=hrfjR;k Eg.k.ks nk[ky dsys- xSjvtZnkjkus vtZnkjkus dsysys dFku gs

[kksVs vlY;kps lkafxrys- xSjvtZnkjkus vls dFku dsys dh] oknh dz-1 o

fo”.kqnkl  rkiMs  ;kauh  fnukad  12-02-1990  e/;s  izfroknhaps  oMhy

xaxk/kj  lkGos  ;kaP;k  ukos  okn  feGdrhpk  dkSyukek  jDde  #i;s

15]000@&  e/;s  99  o”kkZdjrk  100  #i;kP;k  LVWEi  isijoj

lk{khnkjkaP;k le{k d#u fnyk gksrk-  izfroknhps  oMhy ohl Ok”kkZiqohZ

e;r >kys- lnj dkSyukek vk/kkjs izfroknhaP;k oMhykaP;k o R;kaP;k uarj

R;kaP;k i’pkr izfroknhpk okn feGdrhoj okjlk vk/kkjs rkck vkgs- iq<s

R;kauh  vls  dFku  dsys  dh]  dsoG  tehuhps  Hkko  [kqi  ok<Y;keqGs

izfroknhl okn feGdrhrqu csn[ky dj.;klkBh oknhus  izLrqrpk nkok

nk[ky dsyk- rlsp izfroknhl csn[ky dj.;kdjrk fo”.kqnkl rkiMs ;kauh

oknh dz- 2 o 3 ;kauk csdk;ns’khj [kjsnh[kr d#u fnys- okLrfod okn

feGdrhoj  oknhapk  rkck  ukgh-  iq<s  R;kauh  vls  dFku  dsys  dh]

izfroknhP;k  okn  feGdrhojhy  rkC;kl  vej  HkkLdj  xk;dokM  ;k

O;Drhus gjdr vMFkGk dsyk gksrk R;keqGs R;kP;k fo#/n fu-fn-nkok dz-

425@2022 gk izfroknhus nk[ky dsyk gksrk- R;ke/;s rMtksM gksmu

lnjpk nkok  fudkyh fu?kkyk-  R;kauh  iq<s  vls  dFku dsys  dh]  okn

feGdrhoj izfroknhapkp rkck vkgs- oknhus izfroknhyk okn feGdrhrqu

mailto:425@2022
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csn[ky dj.;kP;k  n`”Vhus  lnjhy vtZ  nk[ky dsyk-  fu-fn-nkok  dz-

425@2022 e/;s  fu’kk.kh  5  eatqj  gksmu  xSjvtZnkjkaP;k  okn

feGdrhrhy rkC;kyk dks.khgh gjdr vMFkGk d# u;s vlk vtZ eatqj

>kysyk vlrkuk vtZnkjkyk izLrqr vtZ nk[ky dj.;kpk vf/kdkj ukgh-

lnjpk vtZ eatqj dsY;kl xSjvtZnkjkps d/khgh u Hk#u ;s.kkjs uqdlku

gks.kkj vkgs- R;keqGs vtZ ukeatqj dj.;kph fouarh dsyh-

07- vtZnkj ;kaps dFku o nLr ,sotkvk/kkjs [kkyhy eqn~ns ek>s

fu"d"kkZlkBh mifLFkr >kys] R;kauk ek>s fu"d"kZ [kkyhy dkj.kkalg fnysys

vkgsr- 

v- dz- eqn~ns fu”d”kZ

01- vtZnkjkaP;k cktqus izFken’kZuh izdj.k vkgs
dk; \

हे�या 

02- U;k;ky;kpk  lerksy  vtZnkjkaP;k  cktqus
vkgs dk; \

हे�या 

03- vtZ ukeatqj >kY;kl vtZnkjkaps  vifjfer
uqdlku gksbZy dk; \

हे�या 

04- dk; vkns’k \ varhe vkns’kkizek.ks-

        dkj.kfeekalk

08- vtZnkjkarQZs  fo/khK  Jh  ,l-  th-  fp[kyhdj  o

xSjvtZnkjkrQZs  fo/khK  Jh  Ogh-  Mh-  f’kans  ;kapk  ;qDrhokn  ,sd.;kr

vkyk- R;kpizek.ks U;k;ky;hu vfHkys[kkps ckjdkbZus voyksdu dsys-

eqn~ns dz- 1 rs 3 ckcr %& 

09- loZ  eqn~ns  ,desdka’kh  lcaf/kr  vlY;keqGs

lks;hdfjrk  ,d=hri.ks  fopkjkFkZ  ?ksrys  vkgsr-  rqrkZrqrZ  eukbZpk  vtZ

mailto:425@2022
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fu.kZf;r  djrkuk  izFke  n’kZuh  cktq]  vuqdqyrspk  dy  o  vifjfer

uqdlku gks.kkj vkgs  dk; ,o<sp ikg.ks  xjtsps vlrs- rlsp rqrkZrqrZ

O;kns’kkpk  vuqrks”k  feG.;klkBh  lca/khr i{kdkjkus  R;kaP;k  ekx.khe/;s

dk; dk;n;kps leU;k; gs rRo nk[koqu ns.ks xjtsps vlrs-

10- izfroknh rQZs fo/khK Jh Ogh- Mh- f’kans ;kauh vlk ;qDrhokn

dsyk dh] izfroknhauh oknhauk d’kkizdkjs gjdr vMFkGk dsyk gs oknhus

R;kaP;k  nkO;ke/;s  lkafxrys  ukgh-  R;keqGs  nkok  nk[ky  dj.;kdjrk

oknkps dkj.k ?kMys ukgh- iq<s R;kauh vlk ;qDrhokn dsyk dh] fu- fn-

nkok dz- 425@2022 e/;s  izLrqr nkO;krhy izfroknh ;kaP;k cktqus

eukbZ gqdqekpk vkns’k ikjhr >kysyk vkgs- rlsp lnjhy vkns’k vkt

jksth  ns[khy  dk;e  vkgs  o  rks  dks.kR;kgh  U;k;ky;kus  csdk;ns’khj

vlY;kps lkafxrys ukgh- R;keqGs izLrqr nkO;kr oknhauk izfroknh fo#/n

eukbZ gqdqe ekx.;kpk vf/kdkj ukgh- ;kmyV oknh rQZs fo/khK Jh ,l-

th- fp[kyhdj ;kauh vlk ;qDrhokn dsyk dh] fu-  fn-  nkok  dz-

425@2022 e/khy izfroknh ;kauh vej HkkLdj xk;dokM ;kaP;k’kh

laxuer d#u eukbZ gqdqekpk vkns’k feGoyk- lnjhy nkok gk izLrqr

izdj.kkrhy oknh fo#/n nk[ky dsysyk uOgrk- R;keqGs lnjhy eukbZ

gqdqekpk vkns’k izLrqr nkO;krhy oknhauk ca/kudkjd ukgh-

11- ojhy ;qDrhoknkP;k vuq’kaxkus izfroknh rQZs fo/khK Jh Ogh-

Mh- f’kans ;kauh [kkyhy U;k;fu.kZ; nk[ky dsys- 

1)   Sultan Sadik V/s Sanjay Raj Subba and ors.
I(2004) CLT 426(SC)  wherein Hon’ble Supreme Court
observed  that  “an  order  may  be  void  for  one  and
voidable for the other. An invalid order necessarily need
not be non est, in a given situation it has to be declared
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as such”.
2)  Pune  Municipal  Corporation  V/s  State  of
Maharashtra and ors 2007 (5) ALL MR 425 wherein
Hon’ble Supreme Court observed that “no order can be
ignored altogether unless a finding is recorded that it
was illegal”.

12- fu-fn-nkok-dz-  425@2022  P;k  rkRiqjrk  eukbZgwdqe

vkns’kkps voyksdu dsys vlrk lnjhy rkRiqjrk eukbZgwdqe pk vkns’k

gk  vej  xk;dokM ;kaP;k  fo:/n  feGoysyk  fnlwu   ;srks-  lnjhy

vkns’k  izLrwr izdj.kke/khy oknh  fo:/n ulY;kps  fnlwu  ;srs-  rlsp

fu-fn-nkok-dz- 425@2022 e/khy oknfeGdrhP;k prq%lhek o izLrwr

oknfeGdrhP;k prq%lhek g~;k osxG;k vlY;kps  fnlwu ;srs-  R;keqGs

fu-fn-nkok-dz- 425@2022 e/khy rkRiqjrk eukbZgwdqe pk vkns’k g~;k

izdj.kkrhy  oknhauk  ykxw  gks.kkj  ukgh-  ojhy  nk[ky  dsysY;k

U;k;fu.kZ;krhy o izLrwr  izdj.kkrhy rF; gs  osxGs  vkgsr-  R;keqGs

ek- loksZPp U;k;ky; ;kaP;k fu.kZ;kyk lUeku nsmu] lnjhy U;k;fu.kZ;

gs izfroknh ;kaP;k mi;ksxkps ukghr-

13- nLr,sot ;knh fu ua- 4 ojhy nLrkost dz-1 ojhy lOgZs

dz- 32 {ks= 40 vkj pk [kjsnh[kr dz- 570@1971 ps voyksdu dsys

vlrk okn feGdr gh oknh ckyfd’ku rkiMs o fo”.kqnkl rkiMs ;kauh

ukenso ekjksrh dne ;kaP;kdMqu uksan.khd`r [kjsnh[krk}kjs fodr ?ksrY;kps

fnlqu ;srs- rlsp nLrkost dz-2 ojhy lOgZs dz- 32@ xV dz- 25 {ks=

20 vkj ps [kjsnh[kr dz- 251@2015 ps voyksdu dsys vlrk oknh

dz- 2 o 3 ;kauh fo”.kqnkl rkiMs ;kaP;kdMwu okn feGdrhiSdh 20

vkj tehu [kjsnh dsY;kps fnlqu ;srs- nLrkost dz- 3 ojhy xV dz- 25

pk lkr ckjk mrkjkps voyksdu dsys vlrk oknh ckyfd’ku rkiMs o

fo”.kqnkl  cadVyky  rkiMs  ;kaps  uko  ekyd  o  HkksxoVknkj  Eg.kwu
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uksanfo.;kr  vkY;kps  fnlwu  ;sr  vlY;keqGs  R;ke/khy  rF;  o

dFkukckcr o R;kP;k fu”iknukckcr [kjsi.kkps x`fgrd fuekZ.k gksr vkgs-

rlsp oknhP;k rkC;kr oknfeGdr vlY;kps Li”V fnlwu ;srs- rlsp

izfroknhus R;kapk oknfeGdrhojhy rkck vlY;kckcrpk nLr dkSyukek

ns[khy izLrwr nkO;kr nk[ky dsyk ukgh- lnj eglqy uksanhP;k fo:/n

tkbZy vlk dks.krkgh fo:/n iqjkok izfroknhus U;k;ky;hu vfHkys[kkoj

lknj dsysyk ukgh- R;keqGs ojhy dkxnksi=h iqjkok izFken’kZuh oknhpk

oknfeGdrhr  ekydh  gDdkus  rkcsdCtk  vlY;kps  izFken’kZuh  Li”V

djrks-

14- Ekgkjk"Vz~ tehu eglqy lafgrk 1968 ps  dye 157 uqlkj

gDd  uksanhrhy  uksanh  tksi;Zar  uk’kkchr  gksr  ukghr  rks  i;Zar  [kjs

vlY;kps x`fgr /kjko;kps vkgs-  gDd uksanh dj fu.kkZ;d iqjkok ulsy

rj R;kl x`fgrdkjh iqjkok Eg.kwu okij.;kr ;srks- HkDde lk{khiqjkO;kP;k

vkHkkos tsaOgk x`fgr /kjysys gs lR; uk’kkchr gksbZy rsasOgkp ;k uksanh ph

iqjkok Eg.kwu fdaer ‘kqU; gksrs- R;keqGs lnj dkxni=krhy uksanhfo”k;h

x`fgrd vkgs-  T;k{k.kh  R;k  dkxni=k fo:/n tkbZy vlk dkxnki=h

iqjkok U;k;ky;kleksj ;sbZy R;kosGh R;k dzkxni=kauk egRo izkIr gks.kkj

ukgh- izfroknhus mijksDr eglqy dkxni=koj la’k; fuekZ.k gksbZy fdaok

R;krhy uksanh fo:/n tkbZy vlk dks.krkgh fo:/n iqjkok fdaok dkxni=

U;k;ky;hu  vfHkys[kkoj  nk[ky dsys  ukghr-   R;keqGs  oknhus  lknj

dsysys  dkxni=s  izFken’kZuh  o  R;krhy  uksanh  vktikosrks  vHksn;

jkfgysY;k vkgsr o R;k oknhP;k dFkukyk ld`rn’kZuh tksM nsr vkgsr-

15- oknh ;kauh nk[ky dsysys nLrkost o R;kaP;k ;qDrhoknkpk

fopkj  djrk]  U;k;ky;hu  vfHkys[kkoj  miyC/k  vlysys  nLrkost  gs

oknhP;k  cktwus  >qdr  vlwu  dk;ns’khj  ckchnsf[ky oknxzLr  feGdr
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oknhP;k dCtkr o ekydhps  vlY;kps  izFken’kZuh n’kZorkr- R;keqGs

oknhus  R;kP;k  dFkukr  leU;k;  gs  rRo  n’kZowu  fnys  vkgs-  vtkZr

izFken’kZuh  ;’k  oknhl  fnlwu  ;sr  vlwu  vuqdwyrspk  dy  nsf[ky

oknhP;k cktwus  >qdr vkgs- oknxzLr feGdrhoj izfroknhpk dks.krkgh

gDdlaca/k fnlwu ;sr ukgh- v’kk ifjfLFkrhr vtZnkj gk izfroknh fo:/n

rqrkZrwrZ eukbZ gqdwe ekx.;kl iq.kZr% gDdnkj vkgs-  rqrkZrwrZ eukbZ gqdwe

u fnY;kl oknhps d/khgh u Hk:u ;s.kkjs uqdlku gks.;kph ‘kD;rk vkgs-

R;keqGs eqn~ns dz- 1 rs 3 ps fu”d’kZ eh gksdkjkFkhZ uksanfor vkgs o eqn~nk

dz- 4 P;k vuq’kaxkus [kkyhyizek.ks vkns’k ikjhr djhr vkgs-

vkns’k

01- vtZ fu’kk.kh dz-5 eatqj dj.;kr ;srks-

02- okn feGdr  ojhy vtZnkajkP;k  ‘kkarrke; dCts  ofgokVhl  

o miHkksxkl xSjvtZnkjkauh  vFkok R;kaP;k orhus  brj dks.khgh  

lnj  nkO;kpk  fudky  ykxsikosrks  dks.krkgh  gjdr  o  

vMFkGk d# u;s vlk rqrkZrwrZ vkns’kvtZnkjkP;k  gDdkr  o  

xSjvtZnkjk fo#/n ikjhr dj.;kr vkyk vkgs-

03- [kpZ dkgh ukgh-

fnukad % 31@07@2023           ¼ ckyfoj uk- xksMcksys ½
             4 Fks lg fnok.kh U;k;kf/k'k d-Lrj]

   vacktksxkbZ
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