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R.C.S. No0.66/2025
Shaikh Shahrukh Shaikh Sharif Vs. Municipal Corporation, Aurangabad

ORDER BELOW EXH. 05

Read the application. Heard L.d. Advocate for plaintiff. The suit
is instituted against sole defendant i.e. Municipal Corporation by the
plaintiff. The office of defendant corporation is situated in the City of
Chhatrapati Sambhajinagar. Thus, the notice of an application for temporary
injunction can be promptly served on defendant corporation. On the other
hand, a notice causing alleged apprehension of demolition of suit property to
the plaintiff is issued on 11.11.2025 by the defendant corporation and it is
admittedly replied by plaintiff on today itself. Said notice purports to be
issued on 11.11.2025 by defendant corporation under Section 260 and 478 of
the Maharashtra Municipal Corporation Act, 1949. The due process of law
to be followed by defendant corporation requires it to give 15 days time to
the plaintiff which will expire on 27.11.2025. Moreover, it is not the case of
plaintiff that, he has raised construction of suit shops by obtaining necessary
permission from defendant corporation. In such circumstances, it is desirable
to hear defendant corporation before passing any order against it and it does
not appear the purpose of granting injunction will be defeated by delay due
to service of notice defendant corporation.

Hence, issue notice to defendant corporation.
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CERTIFICATE
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