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ORDER BELOW EXH.NO. 42

Defendant no. 2 has moved this application for staying the suit. It is
submitted by the defendant that, they have filed writ petition before the Hon'ble
High Court bench at Aurangabad bearing no. 1958/2021 against an order passed

below Exh. 41. So prayed to stay this suit until further orders in writ petition.

2] Plaintiff has filed say and raised objection stating that Hon'ble High
Court in writ petition no. 1958/2021 has not stayed this matter. The matter is
pending for argument on Exh. 5 therefore only to prolong the matter said

application is filed. The application is not maintainable hence be rejected.

3] Perused application and say. It appears that defendant no. 2 has
filed writ petition before Hon'be High Court against order passed below Exh. 41.
Advocate for defendant no. 2 has relied upon :-

Kishor S/o. Bhikansingh Rajput Vs. Preeti W/o. Kishor Rajput
2007(2)Mh.L.]J, 481wherein it is held that “When an order of subordinate

Court is challenged before High Court and it is seized of the matter it is

expected of the subordinate Courts to stay their hands away.”

4] In present matter the Hon'ble High Court has not stayed this suit
however in view of above ruling it is expected that the subordinate Court should
not make a hurry and proceed with the matter when it is challenged before
Hon'ble High Court. However, that doesn't mean that the Court should stay the

matter on its own motion. Only thing that can be done is to go slow in the matter



unless it is stayed by Hon'ble High Court. This Court cannot itself stay the
matter without any direction from the Hon'ble High Court in that respect. Hence,

I passed following order:-

ORDER

Application is rejected.
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