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  sOF[D"vALf

U]gCFGL TFZLB ov ZZq!_qZ_Z!

5|YD AFTDL VC[JF,GL TFZLB ov v

VFBZL VC[JF, q OlZIFN ZH] YIF TFZLB ov ZZq!_qZ_Z!

%,L ,LWF TFZLB ov Z$q_&qZ_ZZ

5]ZFJF X~ SIF" TFZLB ov ZZq_*qZ_ZZ

R]SFNF DF8[ VGFDT ZFbIFGL TFZLB ov !5q_*qZ_Z5

R]SFNFGL TFZLB ov _!q!_qZ_Z5

VFBZL C]SD ov VFZF[5LG[ TS;LZJFG 9ZFJ[, K[P

oo VFZM5LGL lJUTM oo

VFZM5L G\AZ !

VFZM5LG]\ GFD N1F[5S]DFZ N[JNttEF> l+J[NL

VF1F[5FI[, U]GFGL lJUT 5[D[g8 V[g0 ;[8,D[g8 V[S8vZ__* GL
S,DvZ5 D]HA

X]\ lGNF["QF KM0IF q ;HF SZL ;HF SZL 

VF5JFDF\ VFJ[, ;HF V[S s_!f JQF"GL ;FNL S[N 
TYF J/TZ

OMPSFP;\PS,Dv$Z( VgJI[ >PSFPGF 

;DIUF/F NZdIFG SZ[, V8SFITGM 

;DIUF/M

v

;F1FLVMGM 5]ZFJM ov

sVf OlZIFN51F TZO[ DF{lBS 5]ZFJMov

S|D VF\S GFD 5]ZFJFGM 5|SFZ

_! _Z lDT[QFEF. lNG[XRgN= 5ZLBGFVMGL ;MU\N5ZGL H]AFGL OlZIFNL

sAf VFZM5L51F TZO[ DF{lBS 5]ZFJMov sHM CMI TMf

S|D VF\S GFD 5]ZFJFGM 5|SFZ

v v v v
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sSf VNF,TGF ;F1FL4 HM CMI TMov 

S|D VF\S GFD 5]ZFJFGM 5|SFZ

v v v v

OlZIFN51F q ARFJ51F q VNF,TGF N:TFJ[HMGF VF\SGL IFNL ov

sVf OlZIFN51F TZO[ N:TFJ[HL 5]ZFJMov

S|D VF\S 5]ZFJFG]\ J6"G

! !_ 9ZFJGL GS,

Z !! S\5GL ZHLP ;8L"lOS[8GL SF[5L

# !Z ,MG V[U|LD[g8GL SF[5L

$ !# VFZF[5LG]\ ,[HZ V[SFpg8 

5 !$ D[g0[8 OF[D"GL SF[5L

& !5 D[g0[8 OF[D"GL SF[5L

* !& V;, ZL8G" D[DF[

( !* V;, ZL8G" D[DF[

)  !( VFZF[5LG[ VF5[, GF[8L;GL VF[lO; SF[5L

!_ !) VFZM5LG[ GF[8L; ZHLPV[0LP SIF" V\U[GL V;, 5FJTL

!! Z_ VFZF[5LG[ GF[8L; AHL UIF V\U[GL V;, V[SGF[,[HD[g8 

!Z Z! VFZF[5LG[ GF[8L; AHL UIF V\U[GM 8=[SL\U ZL5F[8"

sAf VFZM5L51F TZO[ N:TFJ[HL 5]ZFJMov

S|D VF\S 5]ZFJFG]\ J6"G

v v v

sSf VNF,TGF ;F1FL4 HM CMI TMov 

S|D VF\S GFD 5]ZFJFGM 5|SFZ

v v v v

s0f ;FDU|LGL J:T]VMov

S|D VF\S 5]ZFJFG]\ J6"G

v v v
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vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
vo R]SFNM ov

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

s!f OlZIFNL S\5GL VZDFG OFIGFg;LV, ;lJ";L; l,P V[ S\5GL V[S8 !)5& C[9/

GF[\WFI[, S\5GL K[ VG[ T[GL ZHLP VF[OL; VFzD ZF[0 BFT[ VFJ[, K[ T[DH OlZIFNL

VZDFG OFIGFg;LI, ;lJ";L; l,P  GF  GFDYL  OFIGFg; T[DH ,F[G  WLZJFG]\

SFDSFH SZ[  K[P  VFZF[5LV[  OlZIFNL  S\5GL  5F;[YL  ,F[G D[/J[, CMJFYL  OlZIFNL

VFZF[5LG[ ;FZL ZLT[ VF[/B[ K[P ;NZ SFD[ D}/ OlZIFNL S\5GLGF 0FIZ[S8;" wJFZF

TFP_*q!_qZ_Z_ GF  ZMH  V[S  9ZFJYL  VMYMZL8L  VF5[,4  H[  9ZFJGF  VFWFZ[

OlZIFNLV[ CF,GL OlZIFN NFB, SZ[, K[P JW]DF\ VFZF[5L ;FY[ D]/ OlZIFNL S\5GLV[

SZ[, TDFD jIJCFZF[YL OlZIFNL DFlCTUFZ K[P VFZF[5LV[ T[DGL H~lZIFT D]HA

CF[g0F V[S8LJF OF.J HL ,[JF DF8[ VFZF[5L TYF OlZIFNL S\5GL JrR[ SFIN[;ZGF

,F[G V[SFpg8 G\P!Z*(5# YL SZFZ SZL ,F[G D[/J[,P ,F[G V[U|LD[g8DF\ H6FJ[,

5[D[g8GF  lX0I],  D]HA  VFZF[5LV[  ,F[GGL  ZSD  5ZT  R]SJJFGL  HJFANFZL

:JLSFZ[, CTLP tIFZAFN ,F[GGL XZTF[ VG[ lGIDF[ D]HA VFZF[5L OlZIFNL S\5GL

;FY[  ,F[G  V[SFpg8GL  TDFD BRF"  ;lCTGL  AFSL  ZC[TL  ZSDGL  R]SJ6L SZJF

;\DT  YI[,  VG[  V[GPV[P;LPV[RPGM  lJS<5  5;\N  SZ[,  VG[  T[  D]HA  ,MGq

WLZF6GL AFSL  ZC[TL  ZSD R]SJL  VF5JF  DF8[  VFZF[5LV[  T[VMGM  A[\S  V[SFpg8

G\P!_q_((#_!__!#)!# GF[  OlZIFNL  S\5GLG[  G[XG, VM8MD[8[0  S,LIZL\U

CFp;GF  OF[D"DF\  ;CL  SZLG[  V[GPV[P;LPV[RP  GF[  lJS<5  5;\N  SZ[,P  tIFZAFN

VFZF[5L lGIlDT ZLT[ C%TF G EZTF OlZIFNL S\5GLV[ VFZF[5LGL 5F;[ T[DGL ,[6L

ZSD4 ,[8 5[D[g84 5[G<8L4 p3ZF6L RFH" TYF VgI RFH" ;lCTGL ,F[GGL AFSL

GLS/TL ZSD ~FP*Z4!#$qv 5]ZFGL DF\U6L SZTF\ VFZF[5LV[ T[ ZSDGL HJFANFZL

5[8[  T[DGL  A[\SvA[\S  VMO  AZM0FGF  DFISZ  G\P#((_!Z!Z!  YL  T[DGF  ,MG
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V[SFpg8 BFT[ T[DGF A[\S V[SFpg8 G\AZv!_q_((#_!__!#)!# DF\YL D}/

OlZIFNL  S\5GLGF  V[SFpg8DF\  T[  ZSD  HDF  SZFJJF  DF8[GL  ;]RGF  T[DGF  wJFZF

T[DGL  A[\SG[  VF5JFDF\  VFJ[,P  JW]DF\  VFZF[5LV[  OlZIFNL  S\5GLG[  A[\SDF\  5]ZTF

A[,[g; HF/J6L SZX[  T[DH ,F[GGL AFSL GLS/TL ZSD OlZIFNL S\5GLGF A[\S

BFTFDF\ ;DI;Z HDF SZFJX[ T[JL BFTZL VG[ EZM;M VF5[,P

s!P!f tIFZAFN  G[XG,  VM8MD[8[0  S,LIZL\U  CFp;  sV[GPV[P;LPV[Rf  D]HA  AFSL

GLS/TL ZSD ~FP*Z4!#$qv GF A[ OF[D" ;NZ l;:8DYL OlZIFNL S\5GLV[ T[VF[GL

A[\S VF.P;LPVF.P;LPVF. A[\S l,P4 H[PV[DP;LP XFBFDF\  HDF SZFJTF ccA[,[g;

.G;OLXLIg8cc GF X[ZF ;FY[ VG]S|D[ TFPZ!q_)qZ_Z! TYF TFPZZq_)qZ_Z!

GF ZF[H 5ZT OZ[,P H[YL OlZIFNLV[ S\5GLV[ TFPZ(q_)qZ_Z! GF ZF[H ZHLPV[0L

YL SFIN[;ZGL GF[8L; VFZF[5LG[ DF[S,FJ[,L H[ GF[8L; TFP#_q_)qZ_Z! GF ZF[H

VFZF[5LG[ AHL UI[, CF[JF KTF\ VFZM5LV[ OlZIFNLGL SFIN[;ZGL ,[6L ZSD R]SJL

VF5[,  GYL  S[  GM8L;GM  SM>  HJFA  VF5[,  GYLP  H[YL4  OlZIFNLV[  WL  5[D[g8

V[g0 ;[8,D[g8 V[S8vZ__* GL S,DvZ5  sS[  H[G[  ;Z/TF BFTZ CJ[  5KL VF

R]SFNFDF\ ccVlWlGIDcc TZLS[ ;\AMWJFDF\ VFJ[, K[Pf D]HAGL OlZIFN NFB, SZ[,

K[P H[ OlZIFN ;FY[ N:TFJ[HL 5]ZFJFVM ZH] SZ[, K[P

SM8" SFI"JFCL ov

sZf VFZM5L ;FD[  ZH]  YI[, OlZIFN TYF T[  ;FY[GF N:TFJ[HL 5]ZFJF wIFG[  ,> DFZF

5]ZMUFDL  gIFIFWLXzL  wJFZF  VFZM5L  ;FD[  5|M;[; >:I]  SZJF  C]SD SZ[,  K[P  H[

VFZM5LG[  WMZ6;Z  AHJ6L  YTF\  VFZM5L  T[VMGF  lJwJFG  JSL,zL  DFZOT[

VNF,T ;D1F CFHZ YI[, VG[ T[VMG[ OlZIFN TYF T[ ;FY[GF N:TFJ[HL 5]ZFJF

D?IF  V\U[  BFTZL  SZJFDF\  VFJ[,  K[  VG[  VFZM5L  ;FD[  VF1F[l5T  U]GF  V\U[

lS|P5|MPSM0 S,DvZ5! VgJI[ VF\Sv_& YL HJFA Z[S0" SZJFDF\ VFJ[,P H[DF\ T[VM

;FD[  D]SJFDF\  VFJ[,  VF1F[5MGM  >GSFZ  SZ[,  VG[  S[;GL  >g;FOL  SFI"JFCLGL
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DF\U6L SZ[,P CF,GF SFD[ OlZIFNL wJFZF ZH] YI[, DF{lBS T[DH N:TFJ[HL 5]ZFJF

VF ;FY[GF 5lZlXQ8DF\ NXF"J[, K[P 

VFZM5LGM ARFJ TYF lJX[QF lGJ[NG ov

s#f VF l;JFI  OlZIFN51F[  VgI SM. 5]ZFJM ZH] SZJF DF\UTF G CMI4 VF\Sv_( YL

5]ZFJFA\WGL 5]Z;L; ZH] SZ[, K[P  tIFZAFN ;\lCTFGL S,D #!# VgJI[ GFDNFZ

U]HZFT  CF>SM8"GF  DGMH  JF;]N[J  ;MD5]ZF  lJP  :8[8  VMO  U]HZFTGM

R/SCR.A/6721/2023 DF\  5|:YFl5T  YI[,  l;wWF\T  wIFG[  ,[TF\  VFZM5LG[

T[VMGL  ;FD[  RF,TF\  S[;GL  TDFD HF6SFZL  CMI  T[D  KTF\  CFHZ  ZC[TF\  G  CMI

VFZM5LG]\  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  GYL  VG[  VFZM5LGL  U[ZCFHZLDF\

VFU/GL SFI"JFCL SZJFDF\ VFJ[, K[P

51FSFZM TZO[GL N,L,M ov 

s$f CF,GF SFD[ OlZIFNL TZO[ lJPJPzLP wJFZF DF{lBS N,L,M SZ[, K[4  T[G]\ 5]GZFJT"G

8F/JF\ 5]ZFJFGF 5'YSSZ6DF\ J6L ,[JFDF\ VFJ[, K[ TYF VFZM5L TZO[ N,L,M ZH]

SZJFGM  CSS  A\W  SZJFDF\  VFJ[,  K[P  VFD4  p5ZMST  TDFD  CSLSTM4  ;DU|

5]ZFJFVM TYF ARFJM wIFG[ ,[TF\4 CF,GF S[;GF VFBZL gIFILS lG6"I SZJF DFZL

;D1F GLR[ D]HAGF\ D]N'FVM p5l:YT YFI K[P 

VFZM5L lJ~wWG]\ TCMDT q D]N'FVM ov 

s5f OlZIFNL wJFZF ZH] YI[, TDFD CSLSTM ;DU| 5]ZFJFVM TYF ARFJM wIFG[ ,[TF\4

CF,GF  S[;GF  VFBZL  gIFILS  lG6"I  SZJF  DFZL  ;D1F  GLR[  D]HAGF\  D]N'FVM

p5l:YT YFI K[P  

vo D]N'FVM ov

!P X]\  OlZIFN51F  lGoX\S56[ 5]ZJFZ SZ[  K[  S[4  VF SFDGF VFZM5LV[  OlZIFNL S\5GL

DF\YL  D[/J[,  ,MGGL  ;]lJWFGL  R]SJ6L  >P;LPV[;PqV[GPV[P;LPV[RPq

V[;PVF> DFwID wJFZF R]SJJF DF8[ lJS<5 5;\N SZ[, VG[ T[ D]HA T[VMGL A[\SG[
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;}RGF  VF5[,  CTLP  H[GL  AFSL  ,[6L  ZSD  DF8[  OlZIFNLV[  ZH]  SZ[,  ZSD

~FP*Z4!#$qv  GF  A[  OF[D"  ;NZ  l;:8DYL  OlZIFNL  S\5GLV[  T[VF[GL  A[\S

VF.P;LPVF.P;LPVF.   A[\S  l,P4  H[PV[DP;LP  XFBFDF\  HDF  SZFJTF\  ccA[,[g;

.G;OLXLIg8cc GF  SFZ6[ 5ZT YI[, VG[ T[ V\U[ OlZIFNLG[ HF6 YTF\ OlZIFNL

wJFZF T[ ZSDGL DF\U6L SZTL  GM8L; VF5[, CTLP H[ GM8L; VFZM5LG[ D/L UI[,

CMJF KTF\ ,[6L ZSD R]SJL VF5[, GCL\ VG[ T[D SZL VFZM5LV[ WL 5[D[g8 V[g0

;[8,D[g8 V[S8vZ__* GL S,DvZ5 D]HA lX1FF5F+ U]gCM SZ[, K[m

ZP X]\ C]SDm

s&f  p5ZMST D]N'F V\U[GF DFZF lG6"IM GLR[ D]HA K[P 

D]N'F G\P! ov CSFZDF\

D]N'F G\PZ ov VFBZL C]SD D]HA

qq lG6"I DF8[GF SFZ6M qq

D]N'F G\P! VG[ Z GL ;\I]ST RRF"ov

s*f V+[ V[ CSLST GM\WJL H~ZL K[ S[4 ccVlWlGIDcc GL HMUJF>VM N[XDF\ GF6F\GL

R]SJ6LGL  5|6F,LVMG[  lGIDG  SZJF  VG[  T[  5Z  N[BZ[B  ZFBJFGF  C[T]YL

AGFJJFDF\ VFJ[, K[P JW]DF\ SFINM 30JF DF8[GM D]bI pN'[X N[XDF\ YTL GF6F\SLI

R]SJ6LVM 5Z N[BZ[BGM  K[  VG[  T[  AFATM TSFZFZM  DF8[  EFZTLI lZhJ"  A[\SG[

0[hLuG[8[0  VMYMZL8L  TZLS[  lGI]ST  SZJFDF\  VFJ[,  K[P  JW]DF\  VF  SFINM  S|[0L8

;\A\WL  U|FCSMGF  lCTMG]\  Z1F6  SZJFGM  K[P  OlZIFNL  wJFZF  CF,GL  OlZIFN

ccVlWlGIDcc  GL  S,DvZ5  VgJI[  NFB,  SZ[,  K[P  tIFZ[  VF  TASS[  ;NZC]\

HMUJF> wIFG[ ,[JL H~ZL K[P H[ GLR[ D]HA K[P

SECTION 25 : Dishonour  of  electronic  funds  transfer  for

  insufficiency, etc., of funds in the account

(1)     Where an electronic funds transfer initiated by a person from
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an account maintained by him cannot be executed on the ground

that the amount of money standing to the credit of that account is

insufficient to honour the transfer instruction or that it exceeds

the  amount  arranged  to  be  paid  from  that  account  by  an

agreement  made with a bank,  such person shall  be deemed to

have  committed  an offence and shall,  without  prejudice  to  any

other provisions of this Act, be punished with imprisonment for a

term  which  may  extend  to  two  years,  or  with  fine  which  may

extend to twice the amount of the electronic funds transfer, or with

both :

Provided  that  nothing  contained  in  this  section  shall  apply

unless -

(a) the electronic funds transfer was initiated for payment of

any amount of money to another person for the discharge, in

whole or in part, of any debt or other liability;

(b) the electronic funds transfer was initiated in accordance

with  the relevant  procedural  guidelines issued by the  system

provider;

(c) the beneficiary makes a demand for the payment of the

said amount of money by giving a notice in writing to the person

initiating the electronic funds transfer within thirty days of the

receipt  of  information  by  him  from  the  bank  concerned

regarding the dishonour of the electronic funds transfer; and

(d) the person initiating the electronic funds transfer fails to

make the payment of the said money to the beneficiary within

fifteen days of the receipt of the said notice.

        (2)     It shall be presumed, unless the contrary is proved, that

the electronic funds transfer was initiated for the discharge,

in whole or in part, of any debt or other liability.
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(3)     It shall not be a defence in a prosecution for an offence under

sub-section (1) that the person, who initiated the electronic funds

transfer  through  an  instruction,  authorisation,  order  or

agreement,  did  not  have  reason  to  believe  at  the  time  of  such

instruction, authorisation, order or agreement that the credit of

his account is insufficient to effect the electronic funds transfer.

(4)    The Court shall, in respect of every proceeding under this

section, on production of a communication from the bank denoting

the  dishonour  of  electronic  funds  transfer,  presume the  fact  of

dishonour of such electronic funds transfer, unless and until such

fact is disproved.

(5)     The  provisions  of  Chapter  XVII  of  the  Negotiable

Instruments  Act,  1881  (26  of  1881)  shall  apply  to  the

dishonour  of  electronic  funds  transfer  to  the  extent  the

circumstances admit.

Explanation.- For  the  purposes  of  this  section,  "debt  or  other

liability" means a legally enforceable debt or other liability, as the

case may be.

p5ZMST  SFINFSLI  HMUJF>  wIFG[  ,[TF\  S,DvZ5s5f  D]HA  WL

G[UMXLV[A,  >g;8]D[g8  V[S8GF  5|SZ6v!*  GL  HMUJF>VM  ZL8G"  YI[,

>,[S8=MGLS; O\0; 8=Fg;OZG[ ,FU] 50X[ T[JL HMUJF> SZJFDF\ VFJ[, K[P JW]DF\

;NZC]\  SFINFGL S,DvZ5sZf DF\ HIF\ ;]WL lJ~wWGL CSLST ;FlAT SZJFDF\ G

VFJ[ tIF\ ;]WL >,[S8=MGLS O\0; 8=Fg;OZ SM> SFIN[;ZG]\ N[J]\ VYJF HJFANFZLGL

VNFIUL  5[8[  VF5JFDF\  VFJ[,  CMJFG]\  VG]DFG  SZJF  H6FJ[,  K[P  ;NZC]\

SFINFSLI  HMUJF>  D]HAG]\  VG]DFG  WL  G[UMXLV[A,  >g;8]D[g8  V[S8GL

S,Dv!#) D]HA SZJFDF\ VFJTF\ VG]DFG XaNXo HMUJF> SZJFDF\ VFJ[, K[P

H[YL WL G[UMXLV[A, >g;8]D[g8 V[S8GL S,Dv!#) VgJI[GF VG]DFG V\U[
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GFDNFZ ;]l5|D SM8" wJFZF  Rohitbhai Jivanlal Patel Vs. State Of Gujarat

and anr. 2019 INSC 393 = [2019] 5 S.C.R. 417 GF R]SFNFDF\  9ZFJ[,

l;wWF\T wIFG[  ,>V[  TM  VFZM5LV[  XSITFGL  5|A/TF VgJI[GL  CSLSTM  Z[S0"

5Z  ,FJJL  H~ZL  K[  S[4  H[GFYL  SC[JFTM  jIJCFZ  Vl:TtJDF\  G  CMJFGL  T[DH

;FDFgI  DF6;  H[vT[  ;\HMUMDF\  jIJCFZMG]\  Vl:TtJ  G  CMJFGL  CSLST  DFG[

T[JL  CSLST  VFZM5LV[  Z[S0"  p5Z  ,FJJL  H~ZL  K[P  JW]DF\  OlZIFN51F[  S[;GL

CSLSTMGM DF+ >GSFZ SZJFYL ARFJ51F p5Z ZC[, 5]ZFJFGF AMHFDF\YL D]lST

D[/JL XSFTL GYL T[D 9ZFJ[, K[P JW]DF\ VFZM5L wJFZF R[S p5ZGL ;CLGM :JLSFZ

SZJFDF\ VFJ[ T[ ;DI[ WL G[UMXLV[A, >g;8]D[g8 V[S8GL S,Dv!#) VgJI[G]\

VG]DFG VD,DF\  VFJ[  VG[  VFZM5L wJFZF  R[S V[  SFIN[;ZG]\  N[J]\  S[  HJFANFZL

5[8[ VF5[, GYL T[ 5]ZJFZ SZJFGM AMHM VFZM5L p5Z ZC[,M K[ T[J]\ GFDNFZ ;]l5|D

SM8"  wJFZF   Rangappa Vs. Shri Mohan, AIR 2010 INSC 289 =

[2010]  6 S.C.R.  507 GF  R]SFNFDF\  5|:YFl5T  SZ[,  K[P  ;NZC]\  5|:YFl5T

l;wWF\TM  wIFG[  ,>  Z[S0"  p5Z  ZH]  YI[,  5]ZFJFYL  VFZM5L  5MTFGF  5]ZFJFGF

AMHFDF\YL D]lST D[/JL XS[ K[ S[ S[Dm T[ GSSL SZJ]\ H~ZL K[P 

s(f CJ[4 5|:T]T SFD[  OlZIFNL wJFZF CF,GL OlZIFN VFN[XFtDS HMUJF>VMG]\  5F,G

SZL NFB, SZJFDF\ VFJ[, K[ S[ GlC T[ V\U[ HMJFDF\ VFJ[ TM OlZIFNLV[ VF\Sv!Z

YL VFZM5LV[ CMg0F V[S8LJF OF.J HL D[/JJF DF8[ OlZIFNL S\5GL ;FY[ SZ[, ,MG

V[U|LD[g8GL OlZIFNL A[gSGL ;CLvl;SSF JF/L 5|DFl6T GS, ZH] SZ[, K[4 H[DF\

;CL SZLG[ OlZIFNL S\5GLG[ VMYMZL8L VF5[, K[ H[DF\ VFZM5LGL ;CL K[P H[ OlZIFNL

A[gSGL TZO[6DF\ K[ VG[ T[DF\ VFZM5LGL ;CL G CMJF AFAT[ S[ T[VM wJFZF OlZIFNL

A[gSG[ VMYMZL8L VF5JFDF\ VFJ[, GYL T[ AFAT[ VFZM5L wJFZF SM> TSZFZ ,[JFDF\

VFJ[, GYLP H[YL ZH] YI[, 5]ZFJF VFWFZ[ OlZIFNL wJFZF SFINFGL S,DvZ5s!f

sV[f  D]HA OlZIFNLGL  TZO[6DF\  VMYMZL8L  >:I]  YI[,  CMJFG]\  Ol,T  YFI K[P
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CF,GF  SFD[  OlZIFNL  wJFZF  l;SI]ZL8L  5[8[  D[g0[g8GF  VFWFZ[  VFZM5L  5F;[  AFSL

,[6L ZSD DF8[ T[ ZH] SZTF\ VG]S|D[ TFPZ!q_)qZ_Z! TYF TFPZZq_)qZ_Z! GF

ZMH VFZM5LGF BFTFDF\YL ccA[,[g; .G;OLXLIg8cc GF SFZ6[ T[J]\  D[g0[g8 ZL8G"

YI[, K[P H[ V\U[ A[\S wJFZF VF5[, ZL8G" D[DM V;, VF\Sv!& TYF !* YL ZH] SZ[,

K[P H[ AFN OlZIFNL wJFZF ;NZC]\ >,[S8=MGLS D[g0[g8GL ZSDGL DF\U6L SZTL GM8L;

SFINFGL S,DvZ5s!fs;Lf D]HA TFPZ(q_)qZ_Z! GF ZMH VFZM5LG[ VF5[,

K[P H[ GM8L;GL VMlO; SM5L VF\Sv!( YL ZH] SZ[, K[ TYF GM8L; ZHLPV[0LPSIF"

V\U[GL 5FJTL VF\Sv!)  YL ZH]  K[P  H[  J\RF6[ ,[TF\  ccD[g0[8 OF[D"cc  ZL8G"  YIFGF

lNGv#_ DF\ VFZM5L 5F;[ ,[6L ZSDGL DF\U6L SZJFDF\ VFJ[, K[ VG[ T[D SZL

OlZIFNLV[  SFINFGL  S,DvZ5s!fs;Lf G]\  5F,G SZ[, K[P  H[  GM8L; VFZM5LG[

TFP#_q_)qZ_Z! GF ZMH AHL UI[, K[ TYF OlZIFNL wJFZF GM8L; AHL UIF

V\U[GL  V[SGM,[HD[g8  VF\SvZ_  TYF  GM8L;  AHL  UIF  V\U[GM  8=[SL\U  ZL5M8"

VF\SvZ! YL ZH] SZ[, K[P H[ N:TFJ[HL 5]ZFJF wIFG[ ,[TF\  VFZM5LG[ GM8L; D?IF

AFN DF\U6FGL ZSD lNGv!5 DF\ R]SJL VF5[, CMI T[JM SM> ARFJ CF,GF SFD[

,[JFDF\  VFJ[,  GYLP  H[YL  VFZM5L  wJFZF  SFINFGL  S,DvZ5s!fs0Lf  GL

HMUJF>G]\ 5F,G SZL lNGv!5 DF\ ZSD R]SJL VF5[, GYLP H[ TDFD CSLST wIFG[

,[JFDF\ VFJ[ TM CF,GF SFD[ OlZIFNL wJFZF SFINFDF\ H6FjIF D]HAGL VFN[XFtDS

HMUJF>VMG]\ 5F,G SZL CF,GL OlZIFN NFB, SZ[, CMJFG]\ Ol,T YFI K[P

s)f CF,GL  OlZIFN  ccVlWlGIDcc  GL  S,DvZ5  VgJI[  NFB,  YI[,  K[P  H[DF\

VlWlGIDGL  S,DvZ5sZf  DF\  OlZIFNLGL  TZO[6DF\  SFG]GL  VG]DFG  SZJF

HMUJF> SZJFDF\ VFJ[, K[P H[ VG]DFG V\U[ OlZIFNL wJFZF CMg0F V[S8LJF OF>J

HL D[/JJF DF8[GL VZHLDF\ VFZM5LGF\ BFTFDF\YL ZSD 0[lA8 SZJF DF8[ OlZIFNL

VZDFG OFIGFg;G[  VlWS'T SZJFDF\  VFJ[, K[  VG[  T[DF\  VFZM5LGL  ;CL  CMJF

V\U[GL CSLST ;FlAT SZJFDF\ VFJ[ TM H VFZM5L lJ~wW SFINFGL S,DvZ5sZf
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D]HA VG]DFG Y> XS[ VG[ T[ AFN T[ VG]DFGG]\ B\0G SZJFGM AMHM VFZM5L 5Z

TANL, YFI K[ VG[ HIF\ ;]WL T[ VG]DFGG]\ B\0G G SZ[ tIF\ ;]WL VFZM5LV[ T[ U]GM

VFRZ[, CMJF V\U[ SFINFSLI VG]DFG SZJFG]\ K[P 

5|:T]T S[;DF\ HMJFDF\ VFJ[ TM OlZIFNL wJFZF VF\Sv!Z YL CMg0F V[S8LJF

OF.J HL D[/JJF DF8[  SZ[, ,F[G V[U|LD[g8GL GS, ZH] SZ[, K[P H[DF\  VFZM5LV[

HFT[ 5MTFGF BFTFDF\YL VZDFG OFIGFg;G[ ZSD 8=Fg;OZ SZJF DF8[ VlWS'T SZ[,

K[  T[DF\  ;CL  K[P  H[YL  VF  SFD[  ZH]  YI[,  ,MG V[SFpg8  :8[8D[g8  VFZM5L  5MT[

lGEFJTF CMJFG]\ T[DH VFZM5LGL ;CL CMJFGL CSLST OlZIFN51F 5|FYlDS N'lQ8V[

5]ZJFZ SZL XS[, K[P H[YL OlZIFNLGL TZO[6DF\ SFINFSLI VG]DFG SZJ]\ H~ZL K[P 

s!_f JW]DF\4 OlZIFNL wJFZF VF\Sv!# YL ,[HZ V[SFpg8 :8[8D[g8GL GS, ZH] SZ[, K[4

H[G[ VFZM5LV[ 50SFZ[, GYL VG[ VF\Sv!Z YL ZH] CMg0F V[S8LJF OF.J HL ,[JF

DF8[ SZ[, ,F[G V[U|LD[g8DF\ VFZM5LV[ ;CL SZ[, K[P H[ ;CL VFZM5LGL GYL T[JM SM>

ARFJ  VFZM5LG[  p,8T5F;  DF8[  5]ZTL  TS  VF5[,  K[  T[D  KTF\  VFZM5L  TZO[

,[JFDF\ VFJ[, GYL T[DH VF\Sv!# YL ZH] YI[, ,[HZ V[SFpg8 :8[8D[g8G[ 56

VFZM5L wJFZF V+[GL VNF,TDF\ CFHZ YI[, K[4 5Z\T] T[G[ 50SFZJFDF\ VFJ[, GYLP

OlZIFNLV[ T[VMGF S[; D]HAGL CSLSTM H T[DGF 5]]ZFJFGF ;MU\NGFDFDF\ H6FJ[,

K[  VG[  VFZM5LG[  5|:T]T S[;DF\  5]ZTL TS VF5JF KTF\4  VF N:TFJ[HMG[  V+[GL

VNF,T ;D1F CFHZ ZCLG[ 50SFZJFDF\ VFJ[, GYL H[YL4 VF TDFD N:TFJ[HM GlC

DFGJFG[  SM. SFZ6 H6F. VFJT]\ GYL VG[ VF TDFD N:TFJ[HM J\RF6[ ,[JFDF\

VFJ[ TM OlZIFNLGF S[;G[ ;\5}6"56[ ;DY"G 5|F%T YFI K[P

s!!f OlZIFN51F[  D]N'F  G\P!  GL CSLST VFZM5L lJ~wW 5]ZJFZ SZ[, K[P  H[YL VFZM5LV[

ccVlWlGIDcc  GL  S,DvZ5s!f  D]HA  lX1FF5F+  U]GM  VFRZ[,  CMJFG]\  5]ZJFZ

YI[, K[P H[YL D]N'F G\PZ 5ZtJ[ ;HF V\U[ VFBZL C]SD V\U[ HMJFDF\ VFJ[ TM VFZM5L

;FD[ VF1F[l5T U]GFGL ;HFSLI HMUJF> wIFG[ ,LWLP VFZM5LV[ OlZIFNLG[ ,MGGF
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C%TFGL R]SJ6L DF8[ >:I] SZ[, D[g0[g8 D]HA ZSD R]SJ[, G CMI D[g0[g8 wJFZF

;DU| ,MG J;],JF DF8[ ZH] SZTF\ T[ ccA[,[g; .G;OLXLIg8ccGF SFZ6[ 5ZT YI[,

K[ VG[ T[  AFN ZSDGL DF\U6L SZTF\  VFZM5LV[ T[JL ZSDGL 5ZT R]SJ6L SZ[,

GYL VG[ T[D SZL VFZM5LV[ OlZIFNLG[ VFlY"S G]SXFG 5CM\RF0[, K[P H[ SFZ6M;Z

OlZIFNLG[  VFlY"S  ;\S/FD6  ;CG  SZJL  50[,  CMJFG]\  H6F>  VFJ[  K[P  JW]DF\

;DI;Z ZSD GCL R]SJJFYL OlZIFNLG[ V\UT T[DH ;FDFHLS jIJCFZDF\ VUJ0

YI[,  CMJFG]\  DFGL  XSFI  T[D  K[P  ;DFHDF\  R[SMqC%TF  lZ8G"GF  S[;MG]\  5|DF6

JW[ K[P SFINFDF\ H[ pN'[XYL R[Sq >P;LPV[;P 5[D[g8GF jIJCFZGM ;DFJ[X SZJFDF\

VFJ[,  K[  T[  pN'[X  lZ8G"  YJFYL  5lZ5}6"  YFI  T[D  GYLP  VFZM5L  ;FD[  VFlY"S

U]GFGM VFZM5 CMI T[DH Z[S0" 5ZYL CSLST wIFG[ ,[TF\ VFZM5LG[ ;FZL RF,R,UT

5Z  D]ST  SZL  XSFI  T[D  GYLP  H[  TDFD  CSLST  T[DH  CF,GF  SFINFGM  pN'[X

T[DH ;DFHDF\  VFJF 5|SFZGF U]GFVM YTF V8S[ T[DH AC]HG ;DFHGM VFlY"S

jIJCFZM 5Z lJ`JF; 8SL ZC[ T[ H~ZL K[P VFZM5L ;FD[GF U]GFGL ;HFSLI HMUJF>

wIFG[ ,[JFDF\ VFJ[ TM A[ JQF" ;]WLGL ;HFGL HMUJF> SZ[, K[P GFDNFZ ;]l5|D SM8"

wJFZF  H.Pukhraj  Versus D.Parasmal,  (2015)  17 SCC 368, GF

R]SFNFDF\  WL  G[UMXLV[A,  >g;8]D[g8  V[S8GL  S,Dv!#(  VgJI[GL  8=FI,

R,FJJFDF\ 5;FZ YI[, ;DI T[DH R[SGL TFZLB wIFG[ ,[TF\  jIFH TYF BR"GM

C]SD SZJF H~ZL CMJF V\U[ l;wWF\T 5|:YFl5T SZ[, K[P JW]DF\4 VFZM5LG[ SFINFDF\

H6FJ[, 5]Z[5]ZL ;HF G SZTF\ V[S s_!f JQF"GL ;FNL S[NGL ;HF SZJFDF\ VFJ[ TM

gIFIGM C[T] H/JFI T[D CMJFG]\ DFG[ K[P  JW]DF\ CF,GF C]SD ;DI[ V[8,[ S[ ;G[

Z_Z5 ;]WLDF\  OlZIFNLGL AFSL ,[6L ZSD V\U[  HMJFDF\  VFJ[  TM4  OlZIFNL  TZO[

TFP#_q_(qZ_Z5  GF  ZMH  VF\SvZ$  YL  5]Z;L;  ZH]  SZL  VFZM5LV[  OlZIFNL

S\5GLDF\  ~FP5_4___qv  HDF  SZFJ[,  CMJFG]\  TYF  OlZIFNL  S\5GLG[

~FPZZ4!#$qv VFZM5L  5F;[YL  AFSL  ,[6F\  GLS/TF\  CMJFG]\  H6FJ[,  K[P  H[YL
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OlZIFNLG[  VFZM5L  5F;[  ~FPZZ4!#$qv AFSL  ,[6F\  GLS/TF\  CMJFG]\  H6F>

VFJ[ K[P JW]DF\ VFZM5LV[ OlZIFNL 5F;[YL ,LW[, ,F[G ;]lJWFGL ZSD ;DI;Z G

R]SJTF OlZIFNL S\5GLG[ T[ J;], SZJF DF8[ SFINFSLI 5U,F\ EZJF 50[, K[ VG[

T[ DF8[ BR" TYF OlZIFNL S\5GLGF VlWSFZLVMGM ;DI jII YI[, K[P H[ TDFD

CSLSTM wIFG[ ,[TF\ CF,GF SFD[ OlZIFNL S\5GLG[ J/TZ R]SJJF C]SD SZJM H~ZL

K[P H[ V\U[ OlZIFNLGL AFSL ZSD TYF T[ V\U[ YI[, BR" lJUZ[ CSLSTM wIFG[ ,[TF\

~FPZZ4!#$qv GL ZSD D[g0[g8 OF[D" ZL8G" YIF TFZLBYL T[ J;], VFJ[ tIF\ ;]WL

jIFH ;lCT J/TZ TZLS[ R]SJJF C]SD SZJFDF\ VFJ[ TM gIFIGM C[T] H/JFI T[D

K[P VFHZMH VFZM5L U[ZCFHZ CMI4 H[YL VFZM5L TZO[ SM. ZH]VFT GYLP 

s!Zf VF TASS[ GFDPU]HZFT CF.SM8"GF\  Sharad Jethalal Savla v. State of Gujarat

2017(3) GLH 146 GF R]SFNFGM 5[ZF G\PvZ5 wIFG[ ,[JM H~ZL K[P 

25.  However,  the  judgment  that  the  learned  Magistrate  may

pronounce in the absence of the accused by itself will not vitiate the

judgment. Sub-section (7) of Section 353 of the Cr.P.C. clearly lays

down that  no  judgment  delivered  by  any  criminal  court  shall  be

deemed to be invalid by reason only of the absence of any party.

p5ZMST  SFINFSLI  5lZl:YlTG[  wIFG[  ,[TF\4  VNF,T  SM.56

51FSFZGL U[ZCFHZLDF\  HHD[g8qR]SFNM HFC[Z SZL XS[  K[P lS|P5|MPSM0GL

S,Dv#5# YL VNF,TG[ VF ;tTF 5|F%T YFI K[P CF,GM S[; D],TJL

ZFBJF DF8[ Z[S0" p5Z SM. JFHAL SFZ6 p5,aW GYLP

s!#f CF,GM  S[;  OlZIFN51F[  lGoX\S56[  5]ZJFZ  SZ[,  K[P  CF,GM  S[;  36M  H]GM  K[P

VFZM5LGL U[ZCFHZLDF\ R}SFNM HFC[Z SZJFYL gIFIGM C[T] ;Z[ T[D CMJFG]\ V+[GL  

VNF,TG\] :5Q856[ DFGJ]\ K[P
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ccVlWlGIDcc GL S,DvZ5 wIFG[ ,[TF\4 VFZM5LG[ ;HF SZJFDF\ VFJ[ TYF

J/TZ V5FJJFGM  C]SD SZJFDF\  VFJ[  TM4  gIFIGM C[T]  ;Z[  T[D CMJFG]\  V+[GL

VNF,TG]\  :5Q856[  DFGJ]\  K[P  H[YL  D]N'F  G\PZ 5ZtJ[[  gIFIGF\  lJXF/  lCTDF\

GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P 

        vo VFBZL C]SD ov

s!f VF  SFDGF  VFZM5L  o  N1F[5S]DFZ  N[JNttEF>  l+J[NL4  pPJP5]bT4  WD["vlCgN]4

9[PZFDHL D\NLZ Ol/I]\4 ZFH5]Z NZJFHF ZM0 5F;[4 AF,Fl;GMZ lHPVF6\NGFVMG[ WL

5[D[g8  V[g0  ;[8,D[g8  V[S8vZ__*  GL  S,DvZ5  s!f  VgJI[GF  U]GFDF\

TS;LZJFG 9ZFJJFDF\ VFJ[ K[P 

sZf lS|DLG, 5|M;LhZ SM0GL S,DvZ55sZf VgJI[ VFZM5L o N1F[5S]DFZ N[JNttEF>

l+J[NL4  pPJP5]bT4 WD["vlCgN]4 9[PZFDHL D\NLZ Ol/I]\4 ZFH5]Z NZJFHF ZM0 5F;[4

AF,Fl;GMZ lHPVF6\NGFVMG[  TS;LZJFG 9ZFJL  V[S s_!f JQF"GL  ;FNL S[NGL

;HFGM C]SD SZJFDF\ VFJ[ K[P 

s#f VF  SFDGF  VFZM5L  o  N1F[5S]DFZ  N[JNttEF>  l+J[NL4  pPJP5]bT4  WD["vlCgN]4

9[PZFDHL D\NLZ Ol/I]\4  ZFH5]Z  NZJFHF ZM0 5F;[4  AF,Fl;GMZ lHPVF6\NGFVMG[

lS|DLG, 5|M;LhZ SM0GL S,Dv5*s#f VgJI[ OlZIFNLG[ R[SGL ZSD 5{SL AFSL

GLS/TL ,[6L ZSD ~FPZZ4!#$qv  V\S[ ~l5IF AFJL; CHFZ V[S;M RM+L;  5]ZFP

TFPZZq_)qZ! YL JFlQF""S  _&  % ,[B[  ;FNF jIFH ;lCTGL TDFD ZSD J/TZ

TZLS[ lNGv&_ DF\ R]SJL VF5JF C]SD SZJFDF\ VFJ[ K[P HM VFZM5L J/TZGL ZSD

R]SJJFDF\  S;]Z  SZ[  TM  JW]vZ  sA[f  DF;GL  ;FNL  S[NGL  ;HFGM  C]SD  SZJFDF\

VFJ[ K[P 

s$f VFZM5L VFHZMH V+[GL VNF,TDF\  CFHZ G CMI4 VFZM5L lJ~wW ;HFGF VD,

DF8[ JMZ\8 .:I] SZJFGM C]SD SZJFDF\ VFJ[ K[P
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C]SD  VFHZMH  TFP_!  ,L  DFC[  o  VMS8MdAZ  ;G[  o  Z_Z5  GF  ZMH  DFZL  ;CL

SZLG[ B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P  

:Y/ o VDNFJFN          slCT[X TG;]BZFI WM/SLIFf
TFZLB o _!q!_qZ_Z5 #* DF\4 V[0LxG, RLO HI]0LxI, D[HL:8=[8

       VDNFJFN sXC[Zf4 HLPH[P_!Z$#
     G[P>PV[S84 SM8" G\PZ)


