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Civil M.A./173/2025

Ramdas Chintaman Gawai Vs. Nil
            ¼ikjhr fnukad 06-03-2026½

1½ vtZnkjkauh lnjpk vtZ ckWEcs jsX;qys’ku VIII 1827 ps fu;e
2 vUo;s  okjl izek.ki= feG.;kdfjrk nk[ky dsyk vkgs- ‘kklu fu.kZ;
dzekad 5861 fnukad 25-10-1890] fnok.kh  fu;ekoyh e/khy ifjPNsn
dzekad 304 rlsp dk;ns’khj okjlizek.ki= ¼8@1889½ vkf.k vkns’k iku
dzekad 1269] [kaM&1 rlsp ckEcs  yksdy :Yl vkf.k  dsanzh; dk;nk
1953 vUo;s lnj okjlizek.ki= dkeh nk[ky vtkZaoj dkedkt dj.;kps
ftYgk U;k;ky;kps vf/kdkj fnok.kh U;k;k/kh’k ;kauk iznku dj.;kr vkys
vkgs- lnj vf/kdkjkapk okij d:u eh fnok.kh U;k;k/kh’k d-Lrj izLrqr
izdj.kkr vkns’k ikjhr djhr vkgs- 

2½ vtZnkjkps FkksMD;kr Eg.k.ks vls vkgs dh] e;r fparkeu psaMw
xobZ o e;r nzqinkckbZ fparkeu xobZ gs vtZnkjkps oMhy o vkbZ gksR;k-
e;r fparkeu psaMw xobZ ;kapk e`R;q fnukad 25-11-1970 jksth fnxzl cq-
rk- ikrwj ft- vdksyk ;sFks >kyk vkgs- rlsp vtZnkj ;kaph vkbZ nzqinkckbZ
fparkeu xobZ g;k vtZnkj ;kaP;k oMhykaP;k vk/kh Eg.ktsp vtZnkj ;kaP;k
ygkui.kh ekSts fnxzl cq- rk- ikrqj ft- vdksyk ;sFks e;r >kY;k vkgsr-
e;r fparkeu psaMw xobZ ;kaps dk;ns’khj okjl vlY;kps vtZnkjkps Eg.k.ks
vkgs-  rlsp  R;kauk  e;r  fparkeu  psaMw  xobZ  ;kaP;k okjl  izek.ki=kph
‘kkldh;  o  fue’kkldh;  o  brj dk;kZy;hu  dkekdjhrk  vko’;drk
vlY;kus R;kauh lnjpk vtZ U;k;ky;ke/;s nk[ky dsysyk vkgs-  

3½ vtZnkjkus  dsysyk  vtZ]  ifjfLFkrh]  leksj  vkysyk  iqjkok]
rlsp vtZnkjkaP;k orhus dj.;kr vkysyk ;qfDrokn ;kapk fopkj djrk ;k
izdj.kkr  [kkyhyizek.ks  eq|s  mifLFkr  gksr  vlwu  R;koj  lfoLrj
dkj.kfeekalk nsowu eh [kkyhyizek.ks ek>k fu”d”kZ vkf.k fuokMk fnyk vkgs
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   eqn~ns                fu”d"kZ
1- vtZnkj gs fl/n djrkr dk dh] 
  rs e;r fparkeu psaMw xobZ -------- gks;- 
  ;kaps okjl vkgs\              
2- vkns'k dk; \                 ---- vafre vkns'kkizek.ks-

 dkj.kfeekalk

eqn~nk dzekad 1 o 2 dfjrk % 

4½ vtZnkj jkenkl fparkeu xobZ ;kauh R;kapk iwjkok izfrKkys[k
fu-dz  09  oj  nk[ky  dsyk  vkgs-  vtZnkj  ;kauh  R;kaP;k  ljriklkP;k
'kiFki=kr R;kaP;k vtkZrhy etdwjkpk iquZmYys[k dsyk vkgs- vtZnkjkus
e;r fparkeu psaMw xobZ  ;kaps e`R;q izek.ki= fu-dz 12 oj nk[ky dsys
vkgs-  vtZnkjkps vk/kkjdkMZ fu-dz- 13 oj nk[ky dsys vkgs- vtZnkj fganw
/kekZps  vlY;kus  vtZnkj  gs  fganq  okjlk  dk;nk  1956  ps  dye  8]
ifj’kh”V&1 fu;e 1 vUo;s okjl vkgsr] rlsp vfHkys[kkojhy iqjkO;kps
voyksdu dsys vlrk vls fnlwu ;srs dh] vtZnkj gs e;r fparkeu psaMw
xobZ ;kaps oxZ&1 e/khy ighY;k lnjkrhy okjl vkgsr- 

5½ ek-  ukenkj  mPp  U;k;ky;  eqacbZ  ;kaps  x.kirh  fouk;d
vpoky fo- egkjk”V~  ljdkj ,e-,y-ts- 2014  ¼6½ 683 ;k fuokM;k
e/khy ifjPNsn dzekad 5 o 6 [kkyhyizek.ks-

“5.  The  position  of  law  that  emerges  from  the  above
provision is that, an heirship certificate does not bestow
the  status  of  an  heir  upon  a  person.  Grant  of  such  a
certificate  is  only  a  formal  recognition  of  his  existing
status  as  an  heir.  An  heir  or  executor  or  legal
administrator,  by  his  such  status,  can  assume
management  of  the  property  of  the  deceased  even
without a formal recognition by the Court. A person may
obtain heirship certificate is any of the three situations
i.e.,  (i) if  he desires,  (ii)  where his right  as an heir is
disputed,  and  (iii)  in  order  to  give  confidence  to  the
persons in possession of or indebted to the estate and to
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deal  with  them.  Thus,  grant  of  heirship  certificate  is
solely, for the convenience of the heir. Beyond that, it is
of  no  significance.  The  rules  also  indicate  that,  it  is
mandatory for the court to issue an heirship certificate, if
after publication of citation, no objector comes forward
within one month from the date of publication. In that
case, the Court shall forthwith receive such proofs as may
be offered of the right of the person making the claim,
and if satisfied, shall grant a certificate in the prescribed
form declaring him the recognized heir of the deceased.
The  scope  of  such  enquiry  is  limited  to  ascertain  the
claim of heirship of the applicant. The petitioner’s claim
and the impugned order are required to be appreciated
against the above legal position.

…..  The  only  relevant  consideration  was,  whether  the
applicant  establishes that  he is  the heir  of  a  person in
respect  of  whom,  he  seeks  heirship  certificate.  If  no
objector comes forward as provided by rule – 3 of chapter
-I of the Regulation, the Court must grant certificate to
the applicant……… This Court, looking in to the purpose
of issuance of heirship certificate under the Regulations
held that, for considering such an application, the Court is
not required to determine the title of the deceased or the
persons claiming heirship certificate to any property. The
Court  is  only required to consider whether the persons
claiming heirship certificate is the heir of the deceased.”  

6½ fnukad 16-01-2026 jksth nSfud ^tuek/;e* o`Rri=
fu-dz-14 e/;s] pkoMhoj o ;k U;k;ky;kP;k lqpuk Qydkoj vtkZckcr
tkfgj uksfVl  izfl/n d:ugh vtZnkj ;kauk e;r fparkeu psaMw xobZ ;kaps
okjl  Eg.kwu  okjl  izek.ki=  ns.;kl  dks.khgh  vk{ksi   ?ksrysyk  ukgh-
vtZnkj  gs ;k U;k;ky;kps LFkG flesrhy vlqu] e;r fparkeu psaMw xobZ
gs  fnxzl cq- rk- ikrqj ft- vdksyk ;sFkhy dk;eLo:ih jfgoklh gksrs-
vtZnkjkapk iqjkok o vfHkys[kkojhy dkxnksi=h iqjkok ;kyk dks.khgh vkOgku
dsysys  ukgh-  rlsp  oj  ueqn  fuokM;krhy  ekxZn’kZd  rRos  ;k  lokZaps
voyksdu dsys vlrk vtZnkj ;kauk okjl izek.ki= ns.;kl dkghgh ck/kk
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fnlwu ;sr ukgh- Eg.kqu vtZnkjkpk vtZ U;k;kps n`”Vhus eatqj dj.ks ;ksX;
jkghy- R;keqGs eh eqn~nk dzekad 1 ps mRrj gksdkjkFkhZ nsrks o eqn~nk dzekad
2 P;k mRrjkFkZ [kkyhy vkns'k ikjhr djhr vkgs %& 

vk ns 'k

1½ vtZnkjkpk vtZ eatqj dj.;kr ;sr vkgs-
2½ vtZnkj  jkenkl  fparkeu  xobZ  gs e;r  fparkeu  psaMw

xobZ ;kaps izkFkehd okjl vlY;kps ckWEcs jsX;qys’ku VIII  ps
fu;e 2 vUo;s  ?kks”khr dj.;kr ;srs- 

3½ ofjy izek.ks  ckWEcs jsX;qys’ku  VIII ps  Appendix-B  izek.ks
vtZnkjkauk okjl izek.ki= egkjk”V~ U;k;ky;hu 'kqYd dk;nk
1989  ps Schedule&I vUo;s  fLodk:u  izek.ki=
ns.;kr ;kos- 

 4½ vtZnkjkauh  fnok.kh  fu;ekoyhps  ifjPNsn  dzekad  312  ps
rarksrar ikyu djkos-

 5½ U;k;fu.kZ; [kqY;k U;k;ky;kr ?kks”khr dj.;kr ;srks- 

                                     
        ¼ ,l-ch-eksjs½

fnukad% 06-03-2026-                lg- fnok.kh U;k;k/kh'k ¼d-Lrj½] ikrqj-
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