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Cri.M.A./255/2023

Arti Nitesh Rathod Vs. Nitesh Mahadeo Rathod

¼  fu'kk.kh dzekad 09 [kkyh vkns'k fnukad 21-04-2025  ½      

1- vtZnkjkus nk[ky dsysY;k efgysP;k ?kjxqrh fgalkpkjkiklqu laj{k.k dye

12 ;k vtZke/khy xSjvtZnkj dz- 2 rs 8 ;kaph ukos deh dj.;kckcr vtZ nk[ky dsyk

vkgs- izLrqrP;k vtkZyk vtZnkj fgus ys[kh tckc nk[ky dsyk vlwu vtkZl fojks/k

n’kZfoyk vkgs- 

2- xSjvTkZnkj dz- 2 rs 8 ;kaP;k Eg.k.;kulqkj vtZnkj fgus izLrqrpk vtZ ?kjxqrh

fgalkpkjkiklqu eghykaps laj{k.k ;k dk;n;kvarZxr nk[ky dsyk vlwu] vtZnkj fgP;k

Eg.k.;kuqlkj loZ xSjvtZnkj ;kauh frP;koj ?kjxqrh fgalkpkj dsyk vkgs- ijarq izLrqrps

izdj.k nk[ky dj.;kdjhrk vtZnkj gh xSjvtZnkj ;kaP;klkscr ,d=hr dqVwackr jkgysyh

vl.ks vko’;d vkgs-  R;kckcrpk dqBykgh nLr vfHkys[kkoj nk[ky ukgh- okLrfod

ikgrk] xSjvtZnkj dz- 2 rs 8 gs vtZnkj gh R;kaP;k  ?kjh ukan.;klkBh  vkY;kiklwu

osxGs jkgr vkgsr- R;keqGs vtZnkj o xSjvtZnkj dzekad 2 rs 8 ;kapk la;qDr dqVwacke/;s

jkg.;kpk dqBykgh laca/k vkysyk ukgh- izLrqrpk vtZ gk vtZnkj fgus dsoG dk;n;kpk

nq:miks;x d:u xSjvtZnkj ;kauk =kl ns.;kP;k mnns’kkus nk[ky dsyk vkgs- 

3- XksSjvtZnkj ;kauh R;kaP;k vtkZe/;s lkaxhrY;kizek.ks  ek- mPp U;k;ky;

dukZVd ;kaps ujflEgk fo- jksghuh nsoukFku ;k izdj.kke/;s uewn dsysys vkgs dh] ?kjxqrh

fgalkpkjkiklwu eghykaps  laj{k.k vf/kfu;e] 2005 ps dye 1 varxZr vtZnkj o

xSjvtZnkj gs ,d=hr dqVwackr jkg.ks vko’;d vlrs o rlk dkxnksi=h iqjkok vfHkys[kkoj

;s.ks vko’;d vlrs- ijarq izLrqrP;k izdj.kkr rlk dqBykgh iqjkok vfHkys[kkoj vkysyk
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ukgh- R;keqGs xSjvtZnkj ;kus izLrqrP;k vtkZrhy xSjvtZnkj dzekad 2 rs 8 ;kauk deh

dj.;kph fouarh dsyh- 

4- vtZnkj ;kaP;k  Eg.k.;kuqlkj xSjvtZnkj  gs  LoPN gkrkus  U;k;ky;kr

vkysys ukghr- vtZnkj ;kaP;k Eg.k.;kuqlkj rh xSjvtZnkj ;kaP;klkscr ,d=hr dqVwackr

ukanr gksrh] R;kpcjkscj loZ xSjvtZnkj ;kauh vtZnkj fgyk d’kkizdkjs =kl fnyk ;kckcr

frus frP;k vtkZe/;s lfoLrj ueqn dsysys vkgs- vtZnkj fgpk loZ xSjvtZnkj ;kauh NG

dsysyk vkgs- R;keqGs xSjvtZnkj ;kaP;k vtZnkj fgP;k’kh dqBykgh laca/k vkyk ukgh vls

Eg.krk  ;s.kkj  ukgh-  NG dsY;kckcrpk  dqBykgh  dkxnksi=h  iqjkok  ulrks-  R;keqGs

xSjvtZnkj dz- 2 rs 8 ;kaph ukos izdj.kkrqu deh dj.;kph dqByhgh vko’;drk ukgh-

loZ xSjvtZnkj ;kauh vtZnkj fgpk ’kkfjjhd ekufld NG dsysyk vlY;keqGs o loZ

xSjvtZnkj gs ,d=hr dqVwackpk Hkkx vlY;keqGs  izLrqrpk vtZ [kkfjt dj.;kph fouarh

dsyh- 

5- nksUgh cktqauk ,sdys- izLrqrps izdj.k vtZnkj fgus xSjvtZnkj ;kaP;kfo:/n

dkSVwachd fgalkpkjkiklwu eghykaps lja{k.k dk;n;kP;k dye 12 vUo;s nk[ky dsysys

vlwu xSjvtZnkj dz- 1 gk vtZnkj fgpk irh vlwu brj xSjvtZnkj gs frps lkljps yksd

vkgsr- izLrqrP;k vtkZuqlkj xSjvtZnkj dz- 2 rs 8 gs vtZnkj ;kaP;klkscr jkgr ulY;kps

lkaxhrys o v’kk ifjLFkhr T;kosGh xSjvtZnkj gs dkSVwachd ukrslac/k rlsp lkekbZd ?kj ;k

lKse/;s clr ulY;keqGs R;kaph izLrqrP;k izdj.kkrqu eqDrrk dj.;kph izkFkuk dsyh- 

6- izLrqrP;k  izdj.kke/;s  gs  ikg.ks  vko’;d  vkgs  dh]  dkSVwachd

fgalkpkjkiklwu eghykaps lj{ka.k vf/kfu;ekuqlkj fiMhr O;Drh] dkSVwafcd ukrslaca/k o

lkekbZd ?kj ;k lKse/;s vtZnkj o xSjvtZnkj clrkr fdaok dls- ?kjxqrh fgalkpkj

vf/kfu;ekP;k dye 2¼d½ uqlkj ^ f̂iMhr O;Drh** ;kpk vFkZ frpk mRrjoknh lkscr

dkSVwachd ukrslaca/k vlsy fdaok jkghyk vlsy v’kh vkf.k mRrjoknhdMwu ftP;kckcrhr

dks.krhgh dkSVwafcd fgalkpkjkph d`rh dj.;kr vkyh vkgs- vlk vkjksi dj.kkjh dqByhgh

eghyk vlk vkgs- 
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7- dye 2 ¼p½ ^^dkSVwafcd ukrslaca/k** Eg.kts tsOgk nksu O;Drh jDrlaca/kkus fdaok

fookgOnkjs fdaok fookgln`’; ukrslaca/kkOnkjs] nRrdlaca/kkOnkjs lkekbZd ?kjkr ,d= jkgr

vlrhy fdaok dks.kR;kgh osGh ,d= jkghys vlrhy] fdaok la;qDr dwVwac Eg.kqu ,d=

jkg.kk&;k dwVwackps lnL; vlrhy v’kk nksu O;Drhe/;s ukrslac/k vlk vkgs- 

8- dye 2  ¼/k½^^lkekbZd ?kj** ;kpk vFkZ ts fiMhr O;Drh dkSVawchd

ukrslaca/kkr ,dVhp fdaok mRrjoknhcjkscj jkgr vlsy fdaok dks.kR;kgh VII;kr jkgyh

vlsy vls ?kj vlk vkgs] vkf.k R;kr fiMhr O;Drh vkf.k mRRkjoknh ;kaph la;qDrfjR;k

ekydh fdaok HkkMsnkjh rRokj vlysys fdaok T;kP;k laca/khr fiMhr O;Drhpk fdaok

mRrjoknhpk  fdaok  R;k  nks?kkapk  l;qaDri.ks  fdaok  ,dV;kus  nksgksapk  l;qDri.ks

fdaok ,dV;kus dks.krkgh gdd] ekydh gDd] fgrlaca/k fdaok leku vf/kdkj vlsy

v’kk R;k nks?kkaiSdh dks.kkgh ,dkph ekydh fdaok HkkMsnkjh RkRokoj vlysY;k ?kjkpk

lekos’k vlsy vkf.k R;ke/;s mRrjoknh T;kpk lnL; vkgs v’kk l;aqDr dwVwackP;k

ekydhps vlsy v’kk ?kjkpk R;k lkekbZd ?kjke/khy mRrjoknhpk fdaok fiMhr O;Drhpk

dks.krkgh gDd] ekydh gDd fdaok fgrlaca/k vlks vxj ulks] lekos’k vlsy- 

9- ofjy rhugh laKkps foospu dsys vlrk vls fnlwu ;srs dh]  dkSVwachd

fgalkpkjkps dye ykxq gks.;kdjhrk vtZnkj o xSjvtZnkj ;kaP;ke/;s dkSVwafcd ukrslaca/k

LFkkihr gks.ks vko’;d vlrs- R;kpcjkscj lkekbZd ?kj gs lq/nk egRokpk eqn~nk LFkkihr

gks.ks vko’;d vlrs- izLrqrP;k izdj.kke/;s xSjvtZnkj fgP;k vtZkps voyksdu dsys

vlrk izFken’kZuh vls fnlwu ;srs dh xSjvtZnkj dz- 1 rs 5 gs xzke ikMhZ rk- esgdj ft-

cqy<k.kk ;sFks jkgr vlwu xSjvtZnkj dz- 6 o 7 gs xkoaMxkoa rk- ikrqj ft- vdksyk ;sFks

jkgr vlwu] xSjvtZnkj dz- 8 gs xzke vlksyk rk- fp[kyh ft- cqy<k.kk ;sFks jkgrs-

R;kpcjkscj vtZnkj fgus frP;k vtkZe/;s gs ueqn dsys vkgs dh xSjvTZknkj dz- 6 rs 8 gs

vtZnkj fgP;k lkljh usgeh eqDdke djr vlr o fryk =kl nsr vlr- ;k fBdk.kh gs

ueqn djkols okVrs dh] lkekbZd ?kjkpk vFkZ fiMhr O;Drh o dkSVwachd ukrslaca/kkr ;s.kkjh

O;Drh ;kauh ,d=hr ?kjke/;s dkgh dkG jkg.ks vko’;d vlrs- T;kvFkhZ vtZnkj Lor%
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xSjvtZnkj dz- 6 rs 8 ;kaps jkg.ks ikMhZ ;sFks jkgr ulY;kps ekU; djr vkgs- R;kvFkhZ

xSjvtZnkj gs vizR;{ki.ks gs ekU; djr vkgsr vkgsr dh xSjvtZnkj dz- 6 rs 8 gs

lkekbZd ?kjkr jkgr uOgrs-

10- v’kk ifjLFkhrhr T;kvFkhZ xSjvtZnkj dz- 6 rs 8 gs lkekbZd dwVwackrhy ?

kVd vlY;kps fnlwu ;sr ukgh- R;keqGs xSjvtZnkj ;kauh ueqn dsysys ek- mPp U;k;ky;

dukZVd ;kaps ujflEgk fo- jksghuh nsoukFku e/khy LFkkihr fla/kkr gk izLrqrP;k vtkZyk

ykxq iMrks-  T;kvFkhZ rs dkSVwafcd fgalkpkjkP;k dkSVwafcd ukrslaca/k ;k lKse/;s clr

ukgh- v’kk ifjLFkhr  xSjvtZnkj dz- 6 rs 8 ;kaP;k fo:/n izLrqrpk vtZ pkyq ’kdr

ukgh- R;keqGs izLrqrpk vtZ va’kr% eatqj d:u [kkyhy vkns’k ikjhr djr vkgs-

vk ns 'k  

1-  vtZ va'kr% eatqj dj.;kr vkyk-

2-  xSjvtZnkj dz- 6 rs 8 ;kaph ukos izdj.kkrwu oxG.;kr vkyh-

                        ¼izlkn ,l- Bkdjs½
fnukad% 21-04-2025-          U;k;naMkf/kdkjh izFke Js.kh] ikrqj-

4...



 QkS-fd-vtZ dz- 255@2023-               5        vkjrh   -- fo#/n-- furs’k o brj  

CERTIFICATE

I affirm that the contents of this P.D.F. File Order/Judgment are same, word to 
word, as  per the original Judgment/Order.

Name of the Stenographer K.M.Mahalle

Name of the Court Prasad S. Thakare,
 C.J.J.D. & J.M.F.C.,Patur.

Date of  Order/Judgment 21.04.2025

Order/Judgment signed by the P.O on 21.04.2025

Judgment/Order uploaded on 23.04.2025
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