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Q.

Ieiath Uiel <RI SREel ST STelell 3Te:—

Al In the case of Fatima Gomes Furtado and Others Vs.

Indirabai Vinayak Lotlikar and Others, MANU/MH/2416/
2015, the Hon'ble High Court held that a local inspection

by a Commissioner was necessary to measure the disputed

property and verify the encroachment.

B] In the case of Shyam Janardan Chaoudary Vs. Smt.
Asha Ramdas Katkar and Anr.,, MANU/MH/0914/2014, the
Hon'ble Bombay High Court held that for disputes involving
encroachment or boundary issues, the trial court must
appoint a competent Commissioner to take measurements
of the property, as oral evidence alone cannot conclusively

prove encroachment.

C] In the case of Ramzan Sheikh Chand Sheikh Vs.
Punjab Nathuji Gawande, MANU/MH/1419/2014, the
Hon'ble Court held that it is always advisable to have the
disputed property measured by a competent surveyor to

accurately determine the extent of encroachment. The
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Hon’ble Court further emphasized that oral evidence alone

cannot conclusively resolve such contentious issues.

D] In the case of Bhupendra Vs. Homraj,
MANU/MH/0838/2014, the Hon'ble High Court held that
in boundary disputes, it is essential to appoint a public
official as a Court Commissioner to measure the land and

prepare an official map to resolve the issue.
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2. I¥eie, ufqardl Il TR doled] UG JSTiedl SIeEmHed
(fr.p.2¢) 3® ~TafFufdier SRIeT Relell 3R TS Mg fAgd AIde
3O 3R . T HIR SFTHER 090 (3) TITIATAS 398 IT FHRUM T,
T 3T fysepy Aiafdetetl 318 Y, When the suit has been filled for

injunction, then order directing appointment of Taluka Inspector of

Land Records to submit report on actual possession amount to

collection of evidence and the same is not permissible in the eyes of law.
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