
fu;fer fnok.kh nkok dz- 20  @2013   e/khy   
fu'kk.kh 82 ojhy vkns'k

izLrqrpk vtZ izfroknh dz-2 vfk.k izfroknh dz-1v ;kauh

nkO;kr vko’;d i{kdkj Eg.kwu xzkeiapk;r vanqjk ;kauk izfroknh Eg.kqu

lkehy   d#u ?ks.;klkBh fnok.kh izfdz;k lafgrk vkns'k 1 fu;e 10¼2½

izek.ks dsysyk vkgs- 

2- oknhus  izLrqrpk  nkok  rkck]  fujarj  eukbZ  o vkns’kkRed

eukbZ feG.ksdkeh nk[ky dsysyk vkgs- izLrqr nkO;kr izfroknh dz-1 rs

3 gtj >kys ijarq nkok izyafcr vlrkauk izfroknh dz-1 o 3 e;r

>kysys  vkgs-  izfroknh dz-2 l|k laiq.kZ  izdj.k ikgr vkgs-  nkO;kph

ikg.kh dsyh vlrk xzkeiapk;r IykWV dz-438 cn~ny okn vkgs vls

fnlwu ;srs- oknhus nkO;kr vls dFku dsys vkgs dh] lnj IykWV oknhus

xzkeiapk;r u;k vanqjk ;kapsdMwu [kjsnh dsysyh vkgs- ;kmyV izfroknhps

Eg.k.ks vkgs dh] lnj IykWV xzkeiapk;rP;k ekydhpk vlwu izfroknhus

lnj IykWVoj vfrdze.k dsysys vkgs- izfroknhps vlsgh Eg.k.ks vkgs dh]

lu  1990  iqohZiklwu  lnj  IykWVpk  rkck  vfrdze.k  /kkjd  Eg.kwu

izfroknh  ;kapsdMs  vkgs-  R;kvuq”kaxkus  xzkeiapk;r  u;k  vanqjk  ;kauh

izfroknhauk uksfVl nsowu naM ns[khy olqy dsysyk vkgs- izLrqr nkok oknh

o  xzkeiapk;r]  u;k  vanqjk  ;kauh  laxuer  d#u  izfroknhps  gDd

Mkoy.;kP;k mn~ns’kkus  nk[ky dsysyk  vkgs-  R;keqGs  xzkeiapk;r u;k

vanqjk gh nkO;kr vko’;d vkf.k egRoiq.kZ i{kdkj vlwu izfroknh dz-4

Eg.kwu  lekfo”V dj.;kr ;kos-  xzkeiapk;r u;k vanqjk  ;kl izfroknh

Eg.kwu lekfo”V dsY;kl oknhps dks.krsgh uqdlku gks.kkj ukgh- ;kmyV

[kjh  ifjfLFkrh  U;k;ky;kleksj  ;sbZy  T;keqGs  U;k;ky;kyk  izdj.k

fudkyh dj.ksdkeh enr gks.kkj vkgs-  xzkeiapk;r vanqjk  ;kl i{kdkj

Eg.kwu lekfo”V u dsY;kl izfroknhaps uqdlku gksbZy] Eg.kwu izLrqr vtZ

eatqj dj.;kr ;kok- 
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3- oknhus  lnj  vtkZoj  fu’kk.kh  83 vUo;s  tckc  fnysyk

vlqu vtkZl iz[kj fojks/k dsysyk vkgs- oknhps dFku dh] izfroknh ;kauh

dsysyk vtZ dk;|kus pky.kkjk ukgh- oknhus oknkrhr IykWV ljdkjdMwu

[kjsnh dsysyk vkgs- lnj dFkuki`”B~;FkZ  oknhus  nLrk,sot vfHkys[kkoj

nk[ky dsysys vkgs- oknhph xzkeiapk;r u;k vanqjk ;kapsfo#/n dks.krhgh

ekx.kh ukgh- nkok vR;ar tquk vkgs- izdj.k izyafcr Bs.;kP;k mn~ns’kkus

izfroknh ;kauh izLrqr vtZ nk[ky dsysyk vlwu [kpkZlg QsVkG.;kl

ik= vkgs- 

4- vtZ  o  Eg.k.ks  okpys-  nksUgh  i{kkapk  ;qfDrokn  ,sdyk-

vfHkys[kkps  voyksdu dsys-  izLrqrpk  nkok  IykWVpk rkck  feG.klkBh

rlsp fujarj  o vkns’kkRed eukbZ  feG.ksdjhrk  izfroknhafo#/n nk[ky

dsysyk vkgs-  izLrqr izdj.kkr izfroknh dz-1 rs  3 ;kauh  gtj gksowu

tckc nk[ky dsyk o nkok izyafcr vlrkauk izfroknh dz-1 rs 3 ;kapk

e`R;q >kyk ;kckch vfooknhr vkgs- izfroknhus tckckr vls dFku dsys

vkgs  dh]  lu  1990  e/;s  iz/kkuea=h  xzkeh.k  vkokl  ;kstusvarxZr

oknkrhr IykWVoj ?kj cka/k.ksdkeh izfroknh ;kauk eatqjh feGkysyh vkgs-

lu  1992  iklwu  oknkrhr  IykWVoj  vfrdze.k  /kkjd  Eg.kwu

izfroknh ;kapk rkck vkgs- ;kmyV oknhps dFku vkgs dh] oknhus lnj

feGdr ljdkjdMwu fyykokr [kjsnh dsysyh vkgs- 

5- nksUgh  i{kkaps  ijLij  fojks/kh  dFku  ikgrk  izLrqr

vtkZlanHkkZrhy rjrqnhP;k mgkiksg dj.ks vko’;d vkgs- fnok.kh izfdz;k

lafgrk vkns'k 1 fu;e 10¼2½ vUo;s nkO;ke/;s xqarysY;k loZ iz'ukapk

ifj.kkedkjdfjR;k  o  iq.kZi.ks  vfHkfu.kZ;  d#u  rs  fudkyh  dk<.ks

U;k;ky;kyk  'kD;  gks.;klkBh  T;k  O;Drhph  U;k;ky;kleksj  gtsjh

vko';d vlsy v'kk dks.kR;kgh O;Drhps uko nk[ky dj.;kr ;kos

vlk U;k;ky;kl vkns'k nsrk ;sbZy- oknhrQsZ Jh- ,l-Vh- baxGs ;kauh
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eksgEen gqlsu xqyke vyh ‘kjhQh fo#/n E;qfuiy dkWikssZjs’k vkWQ xszVj

ckWEcs  vkf.k  brj  ¼2020½  14  ,l-lh-lh-  iku  ua-392 ;k

U;k;fu.kZ;koj fHkLr Bsowj  vlk ;qDrhokn dsyk dh] izLrqr izdj.kkr

xzkeiapk;r u;k vanqjk gs ;ksX; fdaok vko’;d i{kdkj ukgh- eh lnj

U;k;kfu.kZ;kps okpu dsys- lnj U;k;fu.kZ;kr ek- mPp U;k;ky;kus vls

izfriknu dsys vkgs dh] ^^It  is  a settled principle  of law, which

does not need any authority to support the principle, that the

plaintiff  being  a  dominus  litis  cannot  be  forced  to  add  any

person as party to his suit unless it is held keeping in view the

pleadings and the relief claimed therein that a person sought to

be added as party is a necessary party and without his presence

neither the suit can proceed and nor the relief can be granted. It

is only then such person can be allowed to become party, else

the suit will have to be dismissed for non-impleadment of such

necessary party.**  

6- ojhy U;k;fu.kZ;krhy rF; vkf.k  izLrqr nkO;krhy rF;

fHkUu vlys rjh U;k;fu.kZ;kr izfriknu dsysys U;k;rRo gs dk;|kps

izpfyr fo/kku vkgs- lnj fo/kkuk vuql#u izLrqr nkO;kr xzkeiapk;r

u;k vanqjk ;ksX; o vko’;d i{kdkj vkgs fdaok ukgh rs igkos ykxsy-

mijksDr dFku dsY;kizek.ks  oknkrhr IykWV xzkeiapk;r u;k vanqjkdMwu

[kjsnh dsY;kph ckc vfooknhr vkgs- izfroknhP;k Eg.k.ks vuqlkj oknhyk

oknkrhr  feGdrhpk  rkck  d/khgh  feGkysyk  uOgrk-  ;kmyV  oknhps

Eg.k.ks  dh]  izfroknh  ijokU;koj oknkrhr IykWVe/;s  jkgr gksrh-  lnj

ijokuk oknhus fnukad 23-03-2013 jksth jn~n dsysyk vkgs- ,danjhr

oknhP;k  nkO;krhy  okndFkukps  voyksdu  dsY;kl  oknhpk  nkok

izfroknhafo#/n  vkgs-  xzkeiapk;r  u;k  vanqjk  fo#/n  oknhph  dks.krhgh

ekx.kh ukgh- ek>s iqoZ fiBklhu vf/kdkjh ;kauh oknh o izfroknh ;kauh
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nk[ky dsysY;k dkxni=kapk mgkiksg varjhe eukbZgqdwekpk vkns’k ikjhr

djrkauk  dsysyk  vkgs-  R;keqGs  R;kl nLrk,sotklaca/kh  fu”d”kZ  uksanfo.ks

U;k;ksfpr gks.kkj ukgh- v’kk ifjfLFkrhr xzkeiapk;r u;k vanqjk gh ;ksX;

fdaok vko’;d i{kdkj ukgh dh T;keqGs oknhpk nkok [kkjht gksbZy-

Eg.kwu izfroknhps vtZ [kkjht dj.ksl ik= vlwu eh R;klanHkkZr [kkyhy

vkns’k ikjhr djhr vkgs- 

vkns'k 

izLrqrpk vtZ ukeatqj dj.;kr ;srks-

fnukad % 12@01@2024     ¼Jherh Mh- ,e- ikVhy½
fBdk.k % ckGkiwj  fnok.kh U;k;k/kh'k d- Lrj] ckGkiwj-
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I affirm that the contents of this P.D.F. File Judgment/Order are 
same, word to word, as  per the original order.

Name of the Court :- Smt. D. M. Patil
Civil Judge, J.D. & J.M.F.C., 
Balapur

Name of the Stenographer :- Shaikh Rafique Rasheed

Date of  Decision :- 12/01/2024

Order signed by P.O on :- 12/01/2024

Order uploaded on :- 12/01/2024


