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‘13] The applicant claims that on the day of incident he was not in service with
Municipal Corporation. He was not public servant on the day of incident. Therefore, the
charge cannot be framed against him. The prosecution has annexed sanction order issued
by Commissioner, Municipal Corporation, Akola. On perusal of said sanction order, it
appears that applicant was appointed on contractual basis on the post of Junior Engineer
from 11.12.2015 to 12.12.2018. The sanctioning authority had accorded sanction to lodge
prosecution against applicant. The contents of sanction order shows that on 12.12.2018 the
applicant was in service with the Corporation as Junior Engineer. The applicant has filed
order dated 21.02.2019 issued by Corporation, in which the names of the employees
employed on contractual basis from 12.10.2018 to 11.04.2019, are mentioned. The names
of applicant is not mentioned in said list. The said order is having retrospective effect. The
order is issued on 21.02.2019 and is issued for the period from 10.12.2018 to 11.04.2019.
Apart from the said 6 order the applicant has not annexed any other document to show that
on the day of incident he was not working with Municipal Corporation, Akola. The
sanction order which is on record shows that on the day of incident, the applicant was
working as Junior Engineer with Municipal Corporation, Akola. The said fact clearly
shows that on the day of incident, the applicant was public servant and was performing
public duty. Therefore, prosecution should be given chance to prove that on 11.12.2018 i.e.
on the day of incident applicant was in service on contractual basis with the Corporation.
The sanction order prima facie show that on the day of incident the applicant was in
service on contractual basis as Junior Engineer with Municipal Corporation, Akola. The
material further shows that the applicant had demanded and accepted the bribe amount.’
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qal=d O 3T ¥8eol 3Me oI, Para-26-'It is not open to the accused
to rely on material by way of defence and persuade the Court to discharge him.
Para-28-In view of the decisions of this court that the accused can only rely on the
material which are produced by the prosecution, it must be understood that grave
suspicion, if it is established on the materials, should be explained away only in
terms of the materials made available by the prosecution. No doubt, accused may

appeal to the broad probabilities to the case to persuade the Court to discharge
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considering the application for discharge the court is required to consider the
‘record of the case’ and the documents submitted. Where it appears to the court that
there is ground for presuming that the accused has committed an offence, it shall

frame the charge. The court is not concerned with evidence, but only with strong

suspicion that the accused had committed the offence’. TR IRH_ T hF
—fa- T sreediieE uSEr (2019) 7 SCC 149, o1 —Haf-uiamHe
3 ¥l 3@ oI, ‘While considering the application for discharge, the court

has power to sift and weigh the evidence only for limited purpose to find out
whether or not prima facie case exists against the accused. If the material placed
before the court raises from suspicion against the accused, the court is wholly

justified in framing of the charge.’
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(Cri) 2532 om =gf-rofarey 318 Feeol 3N @I, 'Para-9- 'For framing

the charge, the Court is expected to see as to whether the material is

sufficient for proceeding against the accused and the court is not expected to
ascertain as to whether the material will be sufficient to convey the accused.
Further the material as it is, as un-rebutted, without considering the
probabilities which may be in favour of accused needs to be considered by the

Court'.
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