
CNR-MHAK-01-002462-2019        fo’ks”k ykpyqpir [k-dz-85@2019
ljdkj &fo& lbZn vgen

fu'kkuh 13 [kkyhy vkns'k
¼fnukad 31-01-2023 jksth ikjhr½

lnj [kVY;krhy vkjksih lbZn vgen ‘ks[k eqlk ;kus lnjpk

vtZ  QkStnkjh  izdh;k  laghrsP;k  dye 227 uqlkj nks”keqDrhlkBh  nk[ky

dsyk vlwu fu’kk.kh 15 oj lgk- ljdkjh odhykauh Eg.k.ks fnys vkgs- lnj

vtZ o Eg.k.ks okpys- lgk- ljdkjh odhy o riklhd vaeynkjkus fnysys

Eg.k.ks okpys vkjksihrQsZ odhykauh fu’kk.kh 18 oj fnysyk ys[kh ;qDrhokn

okpyk- lgk- ljdkjh odhy Jh- xksns ;kapk ;qDrhokn ,sdyk- [kVY;krhy

dkxni=kaps voyksdu dsys-

2- lnj  vtkZl  lgk-  ljdkjh  odhy  o  riklhd  vaeynkjkus

gjdr Äsrkauk ;kp etdqjkpk vtZ ;kiqohZ vkjksihus fu’kk.kh 3 oj nk[ky

dsyk gksrk o rks  vtZ fnukad 11-11-2021 jksth xq.kkxq.kkaoj QsVkG.;kr

vkyk vlwu R;kuarj izkIr ifjfLFkrhr dks.krkgh cny >kyk ulY;kus rlsp

fnukad 11-11-2021 jksth th dkxni=s vfLrRokr gksrh R;k f’kok; vkjksihl

lgk¸;Hkqr  Bjrhy v’kh  dks.krhgh  dkxni=s  vkyh  ulY;kus  lnjpk vtZ

QsVkG.;kr ;kok vls EgVys vkgs- 

3- ojhy ifjfLFkrhr izLrqr vtZ o ;kiqohZ fu’kk.kh 3 oj fnysyk

vtZ  rlsp  fu’kk.kh  3  ojhy  vtZ  fudkyh  dj.;kr  vkyk  R;kosGph

ifjfLFkrhr o izLrqr vtZ nk[ky djrkaukph ifjfLFkrh fopkjkr ?;koh ykxsy-

fu’kk.kh  3  ojhy  vtZ  U;k;ky;kr  vkjksihfo:/n  ykpyqpir  izfrca/k

vf/kfu;ekP;k dye 7 o 7 ¼v½ uqlkj xqUg~;kadjhrk vkjksi i= nk[ky

dj.;kr vkY;kuarj nk[ky djrkauk vkjksihl egkuxj ikyhdse/;s dfu”B

vfHk;ark ;k inkoj fnukad 11-04-2018 rs 10-10-2018 ;k dkyko/khdjhrk

‘ksoVph fu;qDrh  ns.;kr vkyh  gksrh  o vkjksi  i=ke/;s  ueqn  rFkkdFkhr
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ÄVuk  gh  fnukad  11-12-2018  jksthph  vlY;kph  ckc  ld`rn’kZuh

fopkjkr  ?ksrk  vkjksih  gk  egkuxj  ikyhdse/;s  dfu”B  vfHk;ark  inkoj

dk;Zjr ulY;kus rks R;k fno’kh yksdlsod uOgrk R;kewGs lnj xqUg~;kackcr

vkjksih@vtZnkjkfo:/n  vkjksi  i=  nk[ky  dj.;kpk  ykpyqpir  izfrca/k

foHkkxkl dks.krkgh vf/kdkj ulY;kus  vkjksihl lnj xqUg~;krqu nks”keqDr

dj.;kr ;kos v’kh fouarh dj.;kr vkyh gksrh- 

4- fu’kk.kh  3 ojhy vtkZ[kkyh  lgk-  ljdkjh  odhykauh  Eg.k.ks

nsrkauk  vkjksih  gk  ueqn fno’kh  T;k  fBdk.kh  dk;Zjr gksrk  rsFkhy l{ke

vf/kdkÚ;kus vkjksih fo:/n vkjksi i= nk[ky dj.;kl eatqjh fnyh vlwu

ld`rn’kZuh vkjksihus yksdlsod ;k inkoj dk;Zjr vlrkauk lnj xqUgk dsyk

vlY;kus lnjpk vtZ QsVkG.;kr ;kok vls EgVys gksrs- 

5- fu’kk.kh  13  ojhy  vtkZe/;s  ns[khy  fQ;kZnh  i{kkps  dFku

FkksMD;kr  ueqn  djrkauk  vtkZP;k  ifjPNsn  6  e/;s  ^vkjksihph  ‘ksoVph

fu;qDrh gh fnukad 11-04-2018 rs 10-10-2018 ;k dkyko/khlkBh gksrh*

ifjPNsn 7 e/;s ^fnukad 10-10-2018 uarj vkjksihyk e-u-ik- us ijr

eku/ku rRokoj fu;qDr dsys ukgh* ifjPNsn 8 e/;s ykpyqpir izfrca/k

foHkkxkus fQ;kZnhP;k rdzkjho:u vkjksihfo:/n fnukad 12-12-2018 jksth

lkiGk jpqu R;kyk vVd dsyh tsOgk dh vkjksih e-u-ik- e/;s fnukad 10-

10-2018 Ik;Zar eku/ku rRokoj dke djhr gksrk o R;kuarj R;kyk iq<hy

dkyko/khlkBh fu;qDrh ns.;kr vkyh uOgrh Eg.ktsp fnukad 12-12-2018

jksth  vkjksih  gk  e-u-ik-P;k  ‘kkldh;  lsosr  uOgrk  o  R;kewGs  rks

yksdlsodP;k ifjHkk”ksr clr ukgh* vlk etdqj ueqn dj.;kr vkyk vkgs-

fu’kk.kh 13 ojhy vtkZrhy etdqj fopkjkr ?ksrk fu’kk.kh 3 ojhy vtkZe/;s

nks”keqDrhdjhrk vkjksihus ts eqn~ns mifLFkr dsys vkgsr rsp eqn~ns fu’kk.kh 13

ojhy vtkZe/;s mifLFkr dsY;kps fnlqu ;srs- 
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6- ojhy ifjfLFkrhr fu’kk.kh  3 ojhy vtZ fnukad 11-11-2021

jksth QsVkGrkauk ekÖ;k iqokZf/kdkÚ;kauh lnj vkns’kkP;k ifjPNsn 13 e/;s 

^13] The applicant claims that on the day of incident he was not in service with

Municipal Corporation. He was not public servant on the day of incident. Therefore, the
charge cannot be framed against him. The prosecution has annexed sanction order issued
by Commissioner,  Municipal  Corporation,  Akola.  On perusal  of  said  sanction order,  it
appears that applicant was appointed on contractual basis on the post of Junior Engineer
from 11.12.2015 to 12.12.2018. The sanctioning authority had accorded sanction to lodge
prosecution against applicant. The contents of sanction order shows that on 12.12.2018 the
applicant was in service with the Corporation as Junior Engineer. The applicant has filed
order  dated  21.02.2019  issued  by  Corporation,  in  which  the  names  of  the  employees
employed on contractual basis from 12.10.2018 to 11.04.2019, are mentioned. The names
of applicant is not mentioned in said list. The said order is having retrospective effect. The
order is issued on 21.02.2019 and is issued for the period from 10.12.2018 to 11.04.2019.
Apart from the said 6 order the applicant has not annexed any other document to show that
on  the  day  of  incident  he  was  not  working  with  Municipal  Corporation,  Akola.  The
sanction order which is on record shows that on the day of incident, the applicant was
working  as  Junior  Engineer  with  Municipal  Corporation,  Akola.  The  said  fact  clearly
shows that on the day of incident, the applicant was public servant and was performing
public duty. Therefore, prosecution should be given chance to prove that on 11.12.2018 i.e.
on the day of incident applicant was in service on contractual basis with the Corporation.
The sanction  order  prima facie  show that  on the  day of  incident  the applicant  was in
service on contractual basis as Junior Engineer with Municipal Corporation, Akola. The

material further shows that the applicant had demanded and accepted the bribe amount.’

vls fujh{k.k uksanfoys gksrs- fnukad 11-11-2021 jksth fu’kk.kh 3 ojhy vtZ

QsVkG.;kr  vkY;kuarj  R;k  vkns’kkfo:/n  ofj”B  U;k;ky;kr  nkn

ekxhrY;kps  vkjksihps  dFku  ukgh-  ;k  ifjfLFkrhr  fnukad  11-11-2021

jksthpk vkns’k varhe >kyk vkgs- 

7- ojhy  ckc  ikgrk  fnukad  11-11-2021  pk  vkns’k  ikjhr

>kY;kuarj  vtZnkj@vkjksihl  dkgh  dkxni=s  izkIr  >kyh  fdaok  izkIr

ifjfLFkrhr  cny >kY;kl vkjksihl  nks”keqDrhlkBhph  fouarh  uO;kus  vtZ

nk[ky d:u djrk ;sbZy ;kckcr nqer vl.;kps dkj.k ukgh- ijarq fu’kk.kh

13 ojhy vtkZrhy dFkukiq”B~;FkZ  vkjksihus  fu’kk.kh 12 ojhy ;knhlkscr
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nk[ky dsysY;k  4 dkxni=kapk  vk/kkj ?ksryk  vlwu R;ke/;s  12@1 oj

vkjksihus vk;qDr egkuxj ikyhdk ;kaP;kdMs ekfgrh vf/kdkjk[kkyh ekfgrh

feG.;klkBh  fnysY;k  vtkZph  Nk;kadhr  izr  vlwu  rh  ekfgrh  ?ksowu

tk.;kckcr vkjksihl ns.;kr vkysY;k i=kph izr fu’kk.kh 12@2 oj nk[ky

dj.;kr vkyh vkgs- rlsp fu’kk.kh 12@3 oj mijksYys[khr 12@1 ojhy

vtkZe/;s  ueqn eqn~n;kaoj vk/kkjhr ekfgrh fnY;kps  tuekfgrh vf/kdkjh]

egkuxj ikyhdk] vdksyk ;kaP;k i=kph Nk;kadhr izr vlwu fu’kk.kh 12@4

oj fnukad 07-07-2018 jksth lkekU; iz’kklu foHkkx] vdksyk egkuxj

ikyhdk]  ;kaP;k  fnukad  11-04-2018  iklqu  eku/ku  rRokoj  dj.;kr

vkysY;k fu;qDR;kckcr deZpkÚ;kaps  ukao o dkyko/kh  ;klaca/khP;k ;knhph

Nk;kadhr izr vlwu R;k ;knhP;k vuq-dz- 131 oj vkjksihps ukao dfu”B

vfHk;ark ;k inkdjhrk :i;s 25]000@& njegk eku/kukoj fnukad 11-04-

2018 rs  10-10-2018 ;k  dkyko/khdjhrk  use.kqd  dj.;kr  vkY;kckcr

ueqn  vkgs-  rlsp  djkjkrhy  vVh  o  ‘krhZns[khy  R;ke/;s  ueqn  vkgsr-

ifj.kker%  fu’kk.kh  12  lkscr  nk[ky  dj.;kr  vkysyh  dkxni=s  ikgrk

R;ke/;s ueqn eqn~ns fu’kk.kh 3 ojhy vtkZe/;s mifLFkr dj.;kr vkY;kps

fnlwu  ;srs-  lcc]  fu’kk.kh  12 lkscr  nk[ky dj.;kr vkysyh  dkxni=s

uO;kus vkjksihl izkIr >kyh vlwu fu’kk.kh 3 ojhy vtkZe/;s ueqn dsysY;k

eqn~n;kais{kk fHkUu eqn~n;ka’kh laca/khr rh dkxni=s vkgsr vls Eg.krk ;s.kkj

ukgh- lcc] fu’kk.kh 3 ojhy vtZ xq.kkxq.kkaoj QsVkG.;kr vkY;kus o R;k

vkns’kkl vkjksihus vkOgku fnys ulY;kus rks vkns’k varhe >kY;kph ckc

fopkjkr ?ksrk lnjpk vtZ QsVkG.;kl ik= vkgs-    

8- ;kf’kok; fQ;kZnh i{kkP;k dFkukuqlkj tjh vkjksihph use.kwd

fnukad 11-04-2018 rs 10-10-2018 ;k dkyko/khdjhrk eku/kukoj dfu”B

vfHk;ark inkoj dj.;kr vkyh gksrh o fnukad 10-12-2018 rs  11-04-

2019 ;k dkyko/khdjhrk  eku/kukojhy dfu”B vfHk;aR;kckcr dk<.;kr



fo’ks”k ykpyqpir [k-dz-85@2019 5     fu’kk.kh 17---

vkysY;k vkns’kke/;s egkuxj ikyhdsus vkjksihpk lekos’k dsyk ulyk rjh

fnukad 12-12-2018 jksth vkjksih gk yksdlsodkps drZO; djhr vlY;kps

Hkklowu R;kus rdzkjnkjkdMwu ykpsph ekx.kh d:u lkiGk dk;ZokghnjE;ku

ykpsph jDde fLodkjyh vkgs- ;k ?kMhyk vkjksihpk cpko dks.krk vkgs gs

fopkjkr ?ks.;kph vko’;drk ukgh  ;kckcr nqer vl.;kps  dkj.k  ukgh-

;kf’kok; ,e-bZ-f'kofyaxeqrhZ fo- fl-fc-vk;- caxGq# fdzehuy vfiy dzekad

957@2017]  fudky  fnukad  07-01-2020 ;k  U;k;fu.kZ;ke/;s  ukenkj

loksZPp U;k;ky;kus vls EgVys vkgs dh]Para-26-'It is not open to the accused

to rely on material by way of defence and persuade the Court to discharge him.

Para-28-In view of the decisions of this  court that the accused can only rely on the

material which are produced by the prosecution, it must be understood that grave

suspicion, if it is established on the materials, should be explained away only in

terms of the materials made available by the prosecution. No doubt, accused may

appeal to the broad probabilities to the case to persuade the Court to discharge

him'. ojhy U;k;fu.kZ; ikgrk fu'kkuh 13 ojhy vtZ fudkyh djrkauk ;k

izdj.kh vkjksihpk cpko dk; jkghy gs ;k ÄMhyk fopkjkr ?ks.;kps dkj.k

ukgh-

9- ojhy ifjLFkhrhr vkjksii=kps voyksdu djrk fnukad 29-05-

2019 jksth vk;qDr] vdksyk egkuxj ikyhdk] vdksyk ;kauh vkjksihfo:/n

ojhy xqUg~;kackcr vkjksii= nk[ky d:u [kVyk pkyfo.;kdjhrk eatqjh

nsrkauk  ^lbZn  vgen  ‘ks[k  eqlk  gs  vdksyk  egkuxj  ikyhdsP;k  dfu”B

vfHk;ark ;k inkoj ¼eku/ku rRokoj½ fnukad 11-12-2015 rs 12-12-2018

;k dkyko/khr dk;Zjr vlY;kus rs yksdlsod gksrs- vkjksih lbZn vgen ‘ks[k

eqlk ;kauh lnjP;k dkyko/khr lnj ifjf’k”Vke/khy jdkuk dzekad 4 e/;s

fofunhZ”V  dsY;kizek.ks  vfHkdFkhr  d`R;  dsys  vkgs*  vls  ueqn  djrkauk

vkjksihfo:/n [kVyk pkyfo.;kdjhrk eatqjh iznku djhr vlY;kps EgVys

vkgs- 
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10- ;kf’kok;   fnukad  12-12-2018  jksth  vkjksih  gk  nkcdh

jksMojhy if’pe >ksuP;k dk;kZy;kr dk;Zjr gksrk  o rFkkdFkhr ;’kLoh

lkiGk  dk;Zokghuarj  vkjksih  gk  R;k  dk;kZy;kr  lnj  lkiG~;krhy

lgHkkxhauk  ?ksowu  xsyk  o  R;kP;k  rkC;kr  vlysY;k  yks[kaMh  dikVkrwu

R;kus rdzkjnkj ;kps izHkkx 18 e/khy ukyh cka/kdkekps ,e-ch- cqd gtj

dsys vls ns[khy fQ;kZnh i{kkps dFku vlwu rs ,e-ch-cqd tIr dj.;kr

vkY;kps fQ;kZnh i{kkps dFku ld`rn’kZuh fopkjkr ?ksrk tjh fnukad 10-10-

2018 jksth eku/ku rRokojhy vkjksihP;k lsospk dkyko/kh laiyk vlyk

rjh R;kP;k rkC;kr rdzkjnkjk’kh laca/khr rlsp egkuxj ikyhds’kh laca/khr

dkxni=s gksrh gs ld`rn’kZuh fnlqu ;srs- 

11- rlsp tjh ;k ?kMhyk fnukad 10-12-2018 rs 11-04-2019 ;k

eku/ku rRokojhy deZpkÚ;kaP;k ;knhe/;s  vkjksihpk lekos’k  ulyk rjh

lgk-ljdkjh  odhykauh  ;qDrhoknknjE;ku  egkuxj  ikyhdsdMwu  eku/ku

rRokojhy deZpkÚ;kapk dkyko/kh laiY;kuarj yxspp iq<hy dkyko/khdjhrk

vkns’k dk<.;kr ;sr uOgrs o laca/khr dk;ZdkG laiY;kuarj Bjko ?ksowu

uarj vkns’k dk<yk tkrks vls lkaxhrys vlwu fuOoG 11-04-2018 rs 10-

10-2018 brD;kp dkyko/khdjhrk vkjksihl eku/ku rRokoj use.;kr vkys

uOgrs  rj R;kiqohZ  ns[khy R;kl eku/ku rRokoj use.;kr vkys  gksrs  gs

fQ;kZnh i{kkps dFku ld`rn’kZuh fopkjkr ?ksrk eku/ku rRokojhy foghr

dkyko/kh laiY;kuarj iq<s vkns’k dk<.;kr ;sbZy vls x`ghr /k:u vkjksihdMs

laca/kh tckcnkjh dk;e Bso.;kr vkyh gksrh o R;kewGs rks fnukad 12-12-

2018  jksth  yksdlsod  ;k  ukR;kus  dke  djhr  gksrk  gk  lgk-ljdkjh

odhykapk ;qDrhokn ld`rn’kZuh vfLodkjkgZ ukgh- 

12- ojhy ckch ikgrk  vehr diqj &fo& jes’k panj vkf.k brj

(2012) 9SCC 460] ;k U;k;fu.kZ;ke/;s vls EgVys vkgs dh] ^At the time of
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considering  the  application  for  discharge  the  court  is  required  to  consider  the

‘record of the case’ and the documents submitted. Where it appears to the court that

there is ground for presuming that the accused has committed an offence, it shall

frame the charge. The court is not concerned with evidence, but only with strong

suspicion that the accused had committed the offence’.  ;kf’kok; vfle ‘kjhQ

&fo& uW’kuy bUOgsLVhxs’ku ,talh     (2019) 7 SCC 149  ] ;k U;k;fu.kZ;ke/;s

vls EgVys vkgs dh] ^While considering the application for discharge, the court

has  power  to  sift  and  weigh  the  evidence  only  for  limited  purpose  to  find  out

whether or not prima facie case exists against the accused. If the material placed

before  the  court  raises  from suspicion  against  the  accused,  the  court  is  wholly

justified in framing of the charge.’     

13- ojhy  U;k;fu.kZ;  fopkjkr  ?ksrk  rlsp  fu’kk.kh  15  ojhy

Eg.k.;ke/;s  lnj  vtkZl  gjdr  ?ksrkauk  lnj  xqUg~;krhy  vkjksihP;k

lgHkkxkckcr mifLFkr dsysys eqn~ns  o R;k iq”B~;FkZ  vkjksii=klkscr iqjkok

ns.;kr  vkY;kps  fQ;kZnh  i{kkps  dFku  fopkjkr  ?ksrk  ojhy  ifjLFkhrhr

vkjksihfo:/n [kVyk iq<s pkyfo.;kiqjrk ld`rn'kZuh iqjkok vkgs fdaok dls

brdsp ;k ?kMhyk ikg.ks  vko';d vlqu miyC/k iqjkO;kvk/kkjs  vkjksihl

laca/khr vf/kfu;ekrhy laca/khr xqUg;kackcr nks”kh /kjrk ;sbZy fdaok dls gs

ikg.;kps  dkj.k  ukgh  gk  lgk-ljdkjh  odhykapk  ;qDrhokn  fLodkjkgZ

vkgs- ;kf'kok; LVsV vkWQ xksok fo- x.ks'k gsxMs vkf.k brj     2014     ALL MR  

(Cri)     2532   ;k U;k;fu.kZ;ke/;s vls EgVys vkgs dh] 'Para-9-  'For framing

the  charge,  the  Court  is  expected  to  see  as  to  whether  the  material  is

sufficient for proceeding against the accused and the court is not expected to

ascertain as to whether the material will be sufficient to convey the accused.

Further  the  material  as  it  is,  as  un-rebutted,  without  considering  the

probabilities which may be in favour of accused needs to be considered by the

Court'.
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14-  ek>sleksjhy  [kVY;krhy  mijksYys[khr  ckch  ikgrk  lnj

U;k;fu.kZ;  fQ;kZnh  i{kkP;k  enrhl  ;srks- lcc]  ykpyqpir  izfrca/k

vf/kfu;ekP;k  7  o  7  ¼v½  uqlkj  vkjksih  fo#/n  vkjksi  fuf'pr

dj.;kbrdk iqjkok ld`rn'kZuh fnlwu ;sr vlY;kus  vkjksih gk nks”keqDr

gks.;kl ik= vlY;kpk vkjksihrQsZ odhykapk ;qDrhokn fLodkjkgZ ukgh- ojhy

dkj.kkLro  fu’kk.kh  13  ojhy  vtZ  ukeatqj  gks.;kl  ik=  vlY;kus  eh

[kkyhyizek.ks vkns'k ikjhr djhr vkgs- 

       vkns'k  

     fu'kkuh 13 ojhy vtZ ukeatqj dj.;kr ;sr vkgs- 

fnukad % 31-01-2023      ¼lqfuy ek- ikVhy½
         fo'ks”k U;k;k/kh'k]

      ¿ykpyqpir izfrca/k vf/kfu;eÀ] vdksyk
---
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