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AIR 2005 SUPREME COURT 2209 IT ~IRIdreameles dhosed
fAReumasd @redles vHY Arfesiq fRresd.

"In Amit Kumar Shaw and another vs. Farida
Khatoon and another, apex Court held that,
application under Order XXII Rule 10 of CPC, can
be made to appellate Court even though devolution
of interest occurred, when case was pending in trial
Court. It further held that, under Order XXII, Rule
10 of CPC, no detailed inquiry at stage of granting
leave is contemplated. Court has only to be prima
facie satisfied for exercising its discretion in
granting leave for continuing suit by or against
person on whom interest has devolved by
assignment or devolution. Question about existence
and validity of assignment or devolution can be
considered at final hearing of proceedings. An
alienee pendente lite is bound by final decree that
may be passed in suit. Such an alienee can be
brought on record both under this Rule as also
under Order 1 Rule 10. Since, under doctrine of lis
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pendence, a decree passed in suit during pendency
of which a transfer is made binds transferee, his
application to be brought on record should
ordinarily be allowed. Doctrine of lis pendence
applies only where lis is pending before a Court.
Further, pending the suit, transferee is not entitled
as of right to be made a party to suit, though Court
has discretion to make him a party. But transferee
pendente lite can be added as a proper party, if his
interest in subject matter of suit is substantial and
not just peripheral."

9y, d9d, A1. Hare AR It st ot a1t gRdt
faves v Gadt SR AIR 1958 SC 394 a1 RITFETSIHE

q1. aie TSI 3R ~ITNaTe Gefdd oo Wloles THT

qrfesie dhes 3TTe:

"The effect of failure to seek leave or bring on
record the person upon whom the interest has
devolved during the pendency of the suit was
subject matter of consideration before this Court in
various decisions. In the case of Sm.Saila Bala Dassi
v. Sm. Nirmala Sundari Dassi and another AIR 1958
Supreme Court 394, T.L.Venkatarama Aiyar, J.
speaking for himself and on behalf of S.R.Das, C.J.
and A.K.Sarkar and Vivian Bose, JJ. laid down the
law that if a suit is pending when the transfer in
favour of a party was made, that would not affect
the result when no application had been made to be
brought on the record in the original court during
the pendency of the suit."
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