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j s -e q -u a -199@1995 e/k hy fu'k k. k h  197 ojhy vkn s' k  %&

1- lnjpk vtZ oknhus  fnok.kh  izdzh;k lafgrk vkns'k  6 fu;e 17 izek.ks  nkok 

nq:LrhlkBh nk[ky dsysyk vkgs-  

2- lnj vtkZe/;s oknhps dFku vls dh]

 oknhus  lnjpk  nkok  izfroknhafo#/n okViklkBh  nk[ky dsysyk  vkgs-  oknhpk 

nkok  eatqj  >kysyk gksrk  o R;kuarj izfroknhauh  ek-ftYgk  U;k;ky;] laxeusj ;kaP;kdMs 

js-v-ua-17@2002 nk[ky dsys-  lnj vfiyke/;s izfroknh ua-4 rQsZ izfroknh ua-4v rs 4M 

gs  gtj  >kys  vkf.k  R;kauk  vfiykr  ikVhZ  d#u ?ks.;kr  vkys-   izfroknh  ua-4v  rs  4M 

;kaP;krQsZ 'kksHkk ckcklkgsc ok?k fgph Next friend Eg.kwu use.kwd djkoh vlk vtZ fnyk o 

R;klkscr  dkgh  dkxni=s  nk[ky dj.;kr vkys-   lnj  dkxni=ke/;s  e;r lqaqnjkckbZps 

rFkkdfFkr  e`R;wi=]  laqnjkckbZus  rgflynkj  ;kauk  fnysyk  vtZ]  QsjQkj  ua-9242  o 

[kjsnh[krs  nk[ky dj.;kr vkyh-   lnj dkxni=ko#u ek-  ftYgk  U;k;ky; ;kauh  nkok 

js-eq-ua-199@1995 pk gqdweukek iqUgk QSykoj ?ks.;kpk vkns'k dsyk-  

3- lnjpk nkok oknhus okViklkBh djrkauk R;kph oMhyksikftZr feGdrhcjkscjp 

lqanjkckbZ o jHkk o R;kaph eqys ;kaP;k vfoHkDr dqVqackrhy oMhyksikftZr feGdrhrwu o ,d= 

fganw vfoHkDr dqVqackus dsysY;k feGdrhP;k mRiUukrwu lqqanjkckbZP;k ukaos [kjsnh ?ksrysY;k 

tfeuhpk ns[khy lekos'k dsysyk vkgs-  lnj tfeuhpk xV dz-197] 156] 63 o 546 

vlk vkgs-  ;k feGdrhiSdh xV ua-63 lksMwu ckdhP;k feGdrh g;k ckcklkgsc jaxukFk 

ok?k ;kaP;k ukaokoj vlY;keqGs o R;k feGdrh ,d=] vfoHkDr fganw dqVqackP;k vlY;kus 

R;k nkO;kr lekfo”V dsysY;k vkgsr-  jHkkP;k e`R;wuarj dqVqackpk drkZ Eg.kwu jaxukFk jaHkkth 

;kps ukaokoj 7@12 yk uksan >kyh-  jHkk o lqanjkckbZ ;k nks?kkaP;k ukaokoj o brj izfroknh  

;kaP;k  ukaokoj vlysY;k loZ  feGdrh ,d= d#u oknhpk nkok  feGdrhrhy vlysyk 

1@4 fgLlk  dksVkZus  iwohZP;k  nkO;kr  eatqj  d#u gqdweukek  >kysyk  gksrk-   vfiyke/;s 

izfroknh dz-4v rs 4M ;kauh nk[ky dsysyh rFkkdfFkr e`R;wi= o rgflynkj ;kapk vtZ o 

QsjQkj  ua-9242 ;k  loZ  dkxni=kaph  ekfgrh  oknhyk  izFke  vfiykr  >kyh-   lnjP;k 

nkO;ke/;s nk[ky vlysys rFkkdfFkr e`R;wi= rgflynkj ;kapsdMs fnysyk vtZ o R;ko#u 
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>kysyk  QsjQkj oknhyk  ekU; o dcwy ukgh-   lcc nkok  dye 4P;k  iq<s  4v P;k  iq<s  

^^rFkkdfFkr e`R;wi= o rgflynkjkapk vtZ ;kaph oknhyk izFke ekfgrh izfroknh dz-4v rs 4M 

;kauh vfiykr tsaOgk dkxni=s nk[ky dsyh rsaOgk izFke ekfgrh feGkyh-  izfroknhus nk[ky 

dsysyk rFkkdfFkr e`R;wi=kph eqG izr nkO;kr nk[ky dsysyh ukgh-  rFkkdFkhr e`R;wi= o 

vtZ  gs  oknhyk  ekU; ukgh rlsp rs  csdk;ns'khj vlwu R;kps  vk/kkjs  izfroknh  dz-4 e;r 

ckcklkgsc o R;kaph eqys ;kaps ukaokoj >kysys nkok feGdrhps gLrkarj.k gs csdk;ns'khj vkgs 

rlsp Qsj ua-867] 1024 o 1029 gs  oknhoj ca/kudkjd ukghr- gh feGdr vfoHkDr 

,d= fganw dqVqackP;k mRiUukrwu [kjsnh dsysyh vlY;kus gh loZ feGdr vfoHkDr ,d= fganw  

dqVqackph  vkgs  vls  letwu  okVikr  ,d=  /kj.;kr  ;koh**  v'kh  nq#Lrh  dj.;kph 

U;k;ky;kyk fouarh dsysyh vkgs-

4- oknhus  lnjP;k  vtkZe/;s  lnjgw  nq#Lrh  gh  izfroknh  dz-4v  rs  4M  ;kauh 

vfiyke/;s  rFkkdfFkr  dkxni=s  nk[ky  dsY;keqGs  oknhl  dj.ks  Hkkx  iMr  vkgs  rlsp 

nkO;kP;k  eqG Lo#ike/;s  dks.kR;kgh  Lo#ikpk  cny gksr  ukgh  vls  lkaxwu  nq#LrhlkBh 

ijokuxh ns.;kph fouarh dsysyh vkgs-

5- izfroknh dz-4v rs 4M ;kauh lnj vtkZoj R;kapk tckc fu-199 oj nk[ky 

dsysyk vkgs-  lnj tckcke/;s vls uewn dsys dh] nkO;ke/;s o fouarh dyeke/;s oknhl 

dk; nq#Lrh ikfgts gs Li”V u djrk oknhus dsysyk vtZ gk ld`rn'kZuh jn~n gks.;kl ik= 

vkgs-  izfroknh dz-4v rs 4M ;kauh loZ dkxni=s gs vihy dksVkZr nk[ky dsysyh gksrh-  lnj 

dkxni=ke/;s e`R;wi=] QsjQkj ;kapk lekos'k gksrk o izfroknh dz-4v rs 4M ;kaps oMhy 

izfroknh dz-4 gs esaVyh fMlvkWMZj vlY;kus R;kaP;kekQZr egRokpk iqjkok ;sow 'kdyk ukgh gs 

izkFkfed n`”V;k  fl/n >kY;kus  dksVkZus  izfroknh  dz-4v rs  4M ;kauk  iqjkok  ns.;kph  la/kh 

ns.;kP;k  gsrwus  nkok  fjekaM  dsysyk  vkgs-   R;kuarj  izfroknh  dz-4v rs  4M  ;kauh  nkO;kr 

dSfQ;r nsowu dkxni= nk[ky dsysys vkgsr] R;k o#u U;k;ky;kus tknk eqn~ns  dk<yys 

vkgsr-  rsaOgk oknh o izfroknh dz-1 rs  3 ;kauh rksaMh  iqjkok ns.ks  ukgh v'kh iqjfll fnyh-  

R;kuarj  izfroknh  dz-4v rs  4M ;kapk  iqjkok  lq# >kysyk  vkgs-   izfroknh  dz-1  rs  3 pk  

myVrikl >kysyk vkgs vkf.k R;kaurj oknhus cjsp'kh myVrikl.kh ?ksrysyh vkgs-  oknhus 
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lnjpk vtZ gk nkO;krhy derjrk  ¼lacuna½ Hk#u dk<.;klkBh dsysyk vkgs-  oknhyk 

izfroknhus  gtj  dsysY;k  loZ  dkxni=kaph  ekfgrh  vfiykrp  gksrh-   vfiykr  dkxni=s 

nk[ky dsY;kiklwu rhu o”ksZ  gksowu xsyh rjh  oknhus  nkO;kr nq#Lrh ekx.kh  dsysyh ukgh- 

dks.kR;kgh nkO;kr nq#Lrh djrkauk eqnrh ckgsj xsysY;k dkj.kkaph nq#Lrh nkO;kr djrk ;sr 

ukgh-  R;keqGs lnjph nq#Lrh oknhyk vkrk ekxrk ;s.kkj ukgh-  lcc oknhpk vtZ jn~n Ogkok 

v'kh U;k;ky;kyk fouarh dsysyh vkgs-

6-  izfroknh dz-2 o 3 ;kauh lnj vtkZoj R;kapk tckc  fu-200 oj nk[ky 

dsysyk vkgs-  lnj tckcke/;s vls uewn dsys dh] lnj nkO;ke/;s oknh o izfroknh dz-1 rs 

3  ;kapk  iqjkok  can  >kyk  vlwu izfroknh  ua-4 pk  iqjkok  pkyw  vkgs-   izfroknh  dz-4 ;kl 

izfroknh dz-2 o 3 ;kaP;k orhus myVriklkps dke iw.kZ >kysys vkgs-  R;kuarj oknhus lq/nk 

cjhp myVrikl.kh ?ksrysyh vkgs vkf.k R;kuarj oknhus lnjpk nkok nq#Lrhpk vtZ fnysyk 

vkgs-  oknhpk lnjpk nkok nq#Lrhpk vtZ gk Ogsx Lo#ikpk vlwu pqdhpk vkgs-   oknhyk 

nkO;ke/;s dk; nq#Lrh d#u ekxk;ph vkgs vkf.k dks.kR;k fBdk.kh nq#Lrh d#u ekxk;ph 

vkgs ;kpk cks/k gksr ukgh-  oknhus lnjpk vtZ gk derjrk ¼lacuna½ Hk#u dk<.;klkBh 

nk[ky dsysyk vkgs-  lcc oknhpk vtZ jn~n djkok v'kh U;k;ky;kyk fouarh dsyh vkgs-   

7- oknhP;k odhykapk ;qDrhokn ,sdyk-  izfroknhP;k odhykapk ;qDrhokn ,sdyk-

8- eh  nkO;ke/;s  nk[ky  vlysys  dkxni=kaps  voyksdu  dsys-   R;kpizek.ks 

oknhpk vtZ o R;kojhy Eg.k.ks ns[khy okpys-  lnjps nkO;ke/;s ek- ftYgk U;k;k/kh'k ;kaP;k 

U;k;fu.kZ;kph izr nk[ky dsysyh vkgs-  lnjP;k U;k;fu.kZ;ke/;s izfroknh dz-4v rs 4M 

;kaP;krQsZ nk[ky vlysY;k loZ dkxni=kapk mYys[k U;k;fu.kZ;kr dj.;kr vkysyk vlwu 

lnj  U;k;fu.kZ;  fnukad  14@2@2012  jksth  >kysyk  vkgs-   lnjP;k  U;k;fu.kZ;kuqlkj 

izfroknh dz-4v rs  4M ;kaP;kdMwu nkO;kph dSfQ;r fnukad 10@04@2012 jksth nk[ky 

dj.;kr vkysyh vkgs-  R;kuarj ek>s iwoZkf/kdkj ;kauh fnukad 01@07@2014 jksth T;knk 

eqn~ns lnjP;k nkO;kr dk<ysys vkgsr-  oknhus fnukad 04@08@2014 jksth R;kyk dks.krkgh 

T;knk iqjkok n;k;pk ukgh v'kh iqjfll fu-140 oj nk[ky dsysyh vkgs-  rlsp izfroknh dz-

1d] 1M] 2 o 3 ;kapsrQsZ ns[khy R;kauk iqjkok ns.ks ukgh v'kh iqjfll vuqdzes fu-141 o 
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142  yk  fnukad  11@08@2014  jksth  nk[ky  dj.;kr  vkysys  vkgs-   R;kuarj  fnukad 

11@08@2014 jksth  izfroknh  dz-4c ps  iqjkO;kps  'kiFki= fu-143 oj nk[ky dj.;kr 

vkysys vkgs-  izfroknh dz-1v rs 1M o izfroknh dz-2 o 3 ;kaP;krQsZ fnukad 03@11@2014 

jksth myVrikl ?ks.;kr vkyk o R;kuarj 11@11@2014 jksth oknhrQsZ  myVrikl lq# 

dj.;kr vkyk-  lnj nkO;ke/;s R;kuarj fnukad 25@11@2014 gh rkjh[k ns.;kr vkyh- 

jkstukE;kuqlkj nksUgh i{kkaP;k rksaMh fouarho#u dke rgdwc dsY;kps fnlr vkgs-  R;kuarj 

lnj  nkO;kr  01@12@2014 gh  rkjh[k  ns.;kr  vkyh-   R;k  fno'kh  fu-196 oj  oknhus  

eqnrhpk vtZ fnysyk vkgs-  lnjpk vtZ eatqj dj.;kr vkyk o R;kuarj 05@12@2014 

jksth oknhrQsZ lnjpk nq#Lrhpk vtZ nk[ky dj.;kr vkysyk vkgs-  ;k loZ ik'oZHkqehoj eyk 

fnok.kh izfdz;k lafgrk vkns'k&6] fu;e&17 ;sFks m/n`r dj.ks vko';d okVrs-

As per Order­ 6, Rule 17 of the Code of Civil  

Procedure  ­   the   Court   may   at   any   stage   of   the  

proceedings allow either party to alter or amend his  

pleadings   in   such  manner  and  on  such   terms  as  

may   be   just,   and   all   such   amendments   shall   be  

made   as   may   be   necessary   for   the   purpose   of  

determining   the   real   questions   in   controversy  

between the parties ;

Provided that no application for amendment shall  

be allowed after the trial has commenced, unless the  

Court comes to the conclusion that in spite of due  

diligence, the party could not have raised the matter  

before the commencement of trial.

9- lcc  ojhy  fnok.kh  izfdz;k  lafgrk  vkns'k&6]  fu;e&17  uqlkj  oknhus 

dsysY;k vtkZpk fopkj dj.ks vko';d vkgs- lnjP;k  nkO;ke/;s  izfroknh  dz-4v  rs  4M  gs 

gtj >kys-  R;kauh R;kaph dSfQ;r fnyh o R;k uarj T;knk eqn~ns  dk<.;kr vkys-  oknh o 
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izfroknh dz-2 rs 3 ;kauh T;knk iqjkok ns.ks ukgh v'kh iqjfll fnyh vkf.k R;kuarj izfroknh dz-

4c pk  iqjkok  lq# >kysyk  vkgs-   lnjP;k  nkO;ke/;s  izfroknh  dz-4v rs  4M  ;kauh  loZ  

dkxni=s gh vfiykrp nk[ky dsyh gksrh gs  oknhus  ns[khy ekU; dsysys  vkgs-   v'kh loZ  

ifjfLFkrh vlrkauk ns[khy oknhus  lnj nkO;kr izfroknhauh dSfQ;r fnY;kuarj nq#Lrh dk 

d#u ?ksryh  ukgh  ;k  ckcr R;kP;k  vtkZe/;s  dks.krkgh  [kqyklk  dsysyk  ukgh-  nkO;kph 

pkSd'kh lq# >kY;kuarj tj nq#Lrh djk;ph vlsy rj oknhus R;kps ;Fkk;ksX; dkj.k ¼due 

diligence½ ns.ks vko';d vkgs-  lnjP;k nkO;ke/;s oknh ekxr vlysyh nq#Lrh gh loZ 

ckch ekfgrh vlrkauk ns[khy ;ksX; osGh dk dsyh ukgh \ ;kpk dks.krkgh [kqyklk oknhrQsZ  

dj.;kr  vkysyk  ukgh-   oknhus  lnjpk  vtZ  gk  R;kyk  vfiykr  dkxni=kaph  ekfgrh 

>kY;kuarj toGtoG nksu o”kkZauh pkSd'kh lq# >kY;kuarj fnysyk vkgs vkf.k lnjpk vtZ 

gk fnok.kh izfdz;k lafgrk vkns'k 6 fu;e 17 P;k rjrqnhe/;s  ¼proviso½ ;sr ulY;keqGs 

jn~n dj.;kr ;sr vkgs o iq<hy vkns'k ikjhr djhr vkgs-  

vkn s' k

1- oknhpk lnjpk vtZ ukeatwj dj.;kr ;sr vkgs-  

2- [kpkZckcr dks.krkgh vkns'k ukgh-

laxeusj-               ¼ o`- t- dksjs ½
lg fnok.kh U;k;k/kh'k d- Lrj]

fnukad % 20@01@2016-               laxeusj


