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IN THE COURT OF THE JUDICIAL FIRST CLASS MAGISTRATE -1
SULTHAN BATHERY
Present:- Smt. Safeena C.C,
Judicial First-Class Magistrate-I,
Sulthan Bathery.

Thursday 13" day of November 2025
22" day of Karthika, 1947

C.M.P 2575/2025 IN CC 356/2019

Petitioner/Accused A5 Shiju @ Kodali Shiju S/o
Twarithananthan, Puthan veettil
House, Amarakuni,Post, Pulpally

(By Adv. Vijayakumaran K.J)

Respondents/Complainant :  State represented by the Sub
Inspector of Police, Sulthan
Bathery Police station in Crime
No. 503/16.
(By Aneesh Joseph, APP Gr.])
(In charge)

Order : Petition allowed.

This application having been heard finally on 11.11.2025 and the
court passed the following: -

ORDER

The averments in the petition are as follows: — The
petitioner/accused submits that he is the 5th accused in CC 356/19
and he has been charged with offences punishable under Sections 25(1)
(B)(@), 27(1) of Arms Act pending before this Hon’ble Court and is also
an accused in CC No.s 115/2018 u/s 9 r/w 2(16), 2(24A), 2(26), 2(35),
2(36), 27(1), 27(1d), 31, 39(1)(a),39(1)(d), 50 & 51 of the Kerala
Wildlife (Protection) Act, CC 283/16 U/S 341, 506 IPC and CC 353 r/w

34 IPC and Sec. 117(e) of KP Act.

2. In the above case i.e. CC 356/2019, the evidence has



2

not been recorded. The petitioner requires a valid Indian passport
and other necessary travel documents for work-related purposes
abroad; however, since he is the 5" accused in the above case,
the Passport Authority is unwilling to issue a passport without
prior permission from this Hon’ble Court under the provisions of
the Passport Act. The petitioner/5™ accused has been strictly
complying with all bail conditions imposed upon him and
undertakes to continue appearing before the Court at such place
and time as may be directed. It is therefore respectfully submitted
that permission may kindly be granted to the petitioner/accused
No.1 to obtain a passport and travel documents valid for a period
of three years for work-related purposes abroad, failing which he

will suffer severe hardship and irreparable loss.

3. Notice of the application was given to the learned APP.

4. The prosecution has filed a report stating that the
investigation in the above case has been completed, the charge
sheet has been filed before this Hon’ble Court, and one witness
has already been examined. It is further submitted that if the
present petition is allowed at this stage, there is a likelihood that
the petitioner/accused No.5 may travel abroad, which could
adversely affect the progress of the trial. Hence, it is prayed that
this Hon’ble Court may be pleased to take an appropriate decision

in the matter.

5. Heard both sides.
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6.  On perusal of the records, the petitioner/accused is the
5" accused in the above case and he has been charged with
offences punishable under Sections 25(1)(B)(a), 27(1) of Arms Act it
is seen that the investigation in this case has been completed, and
the case is presently under trial before this Court. The trial has
already commenced, and it would not be in the interest of justice
to deprive the petitioner of his means of livelihood. Though
sufficient conditions can be imposed to safeguard the trial process,
it is not proper for this Court to issue a direct direction to the
Passport Authority to grant a passport. The issuance of a passport
is a matter to be decided by the competent authority upon
consideration of a valid application submitted by the petitioner.
However, this Court finds that there can be a communication
stating that, as far as this case is concerned, this Court has no
objection to the Passport Authority issuing a fresh passport to the
petitioner for a period of two years, subject to due consideration
of a proper application. Considering the above aspects, the

petition is allowed subject to the following conditions: —

(i) The petitioner/Accused No.5 shall file an affidavit
stating that he will be complying with the above
conditions.

(ii) The petitioner/Accused No.5 shall furnish his passport
details before this court within 2 weeks before this
court.

(iii) The petitioner/Accused No.5 shall not leave India
without the prior permission of the court.



It is also hereby expressed that this court has no objection in
issuing a fresh passport for a period of 2 years to the petitioner
with regard to the above case. The decision in this regard may be
taken by the passport authorities after considering the merits of a
proper application.

(Pronounced by me in open court on this 13" day of November
2025)
sd/-
JUDICIAL FIRST CLASS MAGISTRATE-I

//True copy//

JUDICIAL FIRST-CLASS MAGISTRATE-I
SULTHAN BATHERY



