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By Adv. Sri. Mohan chacko
DEFENDANTS:-

Balakrishnan Nair, Rama

1. Biju. B. S. Nair, a s/o
ged 34, /rlyakonnl Aruvikkara.

Vilasam, Kadambanadu, Che

2. Smitha. R,aged 25, W/o Biju. B. S. Nair, Rama vilasam,

Kadambanadu, Chenyakonm Aruvikkara.

3.  Balakrishnan Nair, aged 60, S/o Raman Pillai,
Ramavilasam, Kadambanadu, Cheriyakonni, Aruwkkara

4, K. S. Sunilkumar, aged 35, S/o Sukumaran Nair, Jaya
Mandiram, Chellamcodu, Poovathoor, Nedumangad.

By Adv. Sri. S. Sreelal

This Petition coming on for final hearing 04" February, 2020 and
having stood over for consideration to 13..02..2020 the court passed the

following.

ORDER
1. This is an application filed by the 3™ defendant on behalf of other

defendants in the suit under section 151 C.P.C to hear the questi
stion of



2

4

aintainability as a preliminary issue.

2. Here in this case suit has been filed by the plaintiff. The suit is |

for realisation of money. The plaintiff is a private limited company

incorporated under the Companies Act 1956, having its registered o<

at Kaloor, Kochi. The 1% defendant subscribed chitty from the plaintiff

institution and committed default in payment. The plaintiff filed the suit

st
inorder to realize the defaulted amount with interest from the 1

defendant and his sureties, defendants 2 to 4- The defendants already

: mal‘lting the maintainability of suit.
",A; that this Court has no jurisdiction to try
e The Chit Funds Act, 1982. Further there
7o settle the disputes in the said Act. The
'erned with chitty business and only the
ttling the disputes. Heard both sides.

re raised.

rt has jurisdiction to try this case ?

defendants this court has no
4 of the Chit Funds Act, 1982.

on the decision rendered by

KHC 4282. State of Kerala
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Court held that ™ Chit Funds Act was €" : o cheel R
. Kerala "~
n
However,Central enactment not enforc® ' Fox ntral Act would
ether C€
repugnancy between the two enactme”ts’ ik mere|Y
Kerala ~ Held,
n

revail, e i [ rcemen i
p , even in the absence of its enfo &ALk, it does

ent of th
because the legislation has postponed th enforcém

: on the
ncy arises
not mean that the law has not been made ~ RePUI"? y

ing of
: the maklng
making and not on its commencement - HeNce, soon after

: : led. In
the central Act, Kerala Act became void and stood impliedly repea

such circumstance this court has no jurisdiction to try this case.

6. On the other hand Ld counsel for plaintiff placed the decision

reported in 2017 (40 KHC 737) ymjﬂm_wm_a_n_d_o_mi[i V.
JoshyKumar and Others. In this case, Honble High Court ruled that

Chitty Company registered in the State of Kerala and having branch in

Kerala - Default in payment. Suit for recovery of amount - Whether

maintainable in Kerala - Since Chit Funds Act was not made applicable to
State of Kerala, when the transaction has taken place between the
parties, suit can be maintainable in Kerala - Under law of contract also,
plaintiff is entitled to recoVer the amount from the person who obtained
unlawful enrichment on account of the void agreement.

7. It is to be noted that Hon'ble Apex Court ¢|arifie B the e
erala
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Chittles Act, 1975
the date of the comm

the same manner

such mmmvncoment.

( the year 2007 i.e., after the comm
r 1982. Since as ruled by the Apex cou
& Central Act, Kerala State Act became void and S
E and if that be so, I find this court has no jurisdiction to try t
' the plaint is returned U/0.7 R.10 of C.P.C.

In the result, issue no.1 is found agai

shall continue to af

as the Keral Chitti

A

vencement of the ce

In the present casé

returned U/0. 7.R.10 C.P.C.

8. Point No.2:- I.A allowed. No costs.

Dictated to the Confidential Assistant

yply only i

es ACtI

encement (0)
rt that after the
tood impliedly

chits i1 eratic
Funds Act 982 "
25 appli€ chits peforé
% was €0 menced in
¢ central Chit Funds Act,
enactment of the
repea\ed

he case and

nst the plaintiff and pliant is

transcribed by her and

corrected by me and pronounced in open court this the day of 13™

February, 2020.
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