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Companies Act, 1956 
Sec 5 - Meaning of " officer who is in default".
For the purpose of any provision in this Act which enacts that an
officer of the company who is in default shall be liable to any
punishment or penalty, whether by way of imprisonment, fine or
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otherwise, the expression " officer who is in default " means all
the following officers of the company, namely :

(a) the managing director or managing directors ;
(b) the whole-time director or whole-time directors ;
(c) the manager ;
(d) the secretary ;
(e)  any  person  in  accordance  with  whose  directions  or

instructions the Board of directors  of  the  company  is
accustomed to act ;

(f) any person charged by the Board with the responsibility
of complying with that provision :
Provided that the person so charged has given his consent in this
behalf to the Board ;

(g) where any company does not have any of the officers
specified in clauses (a) 

to (c), any director or directors who may be specified by
the Board in this behalf or where  no  director  is  so  specified,
all the directors :
Provided that where the Board exercises any power under clause
(f) or clause (g), it shall, within thirty days of the exercise of
such powers, file with the Registrar a return in the prescribed
form.
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G[UMP.g:8=]PV[S8  GF  S[;DF\  VF5JFDF\  VFJ[,  CMI  H[YL  T[YL  V+[GF  S[;DF\
OZLIFN51FG[  DNNZ]5  YTM  CMJFGL  CSLST  IMuI  H6F.  VFJTL  GYLP
VZHNFZqVFZM5L51F[  GFDP  ;]l5|D  SM8"GF  Z_Z_s#f V[;P;LP;LPslS|DLPfZ(!slXJ
S]DFZ H8LIF lJP:8[8 VMO V[GP;LP8LPf4 Z_!5 VF.PV[GPV[;P;LP!(s;]lG, EFZTL
lDtT, lJP;[g8=, aI]]ZM VMO .gJ[P4 Z_Z! VF.PV[GPV[;P;LP555sZlJgN=GFY AFH5[
lJPD[U,MZ :5[P.SMPhMGf GF R]SFNF ZH] SZ[, K[P H[ wIFG[ ,[JFD\F VFJ[, K[P 

H[YL p5ZMST CSLSTM wIFG[ ,[TF VGFNZGF ;DIUF/F IF\G[ S[ ;G[ Z__!v_Z
DF\ CF,GF VFZM5L VMOL;Z .G 0LOM<8GL jIFbIFDF\ VFJTF G CMJFGL CSLST H6F.
VFJ[ K[P H[ AFAT[ VFZM5L51F[  T[DGL 0L:RFH" VZHL ;FY[ V[G1FZvAL GM  DLGL:8=L
VMO  SM5M"Z[8;  VMOL;4  gI]  NL<CLGM  N:TFJ[H  ZH]  SZ[,  K[P  H[YL  CF,GF
VFZM5L ;FD[ CF,GL OZLIFN NFB, SZJFG]\ SM. SMh VMO V[SXG Vl:TtJDF\ ZC[T]\ G
CMI H[YL p5ZMST CSLSTMV[ VFZM5L G\P& ;FD[ SM. 5|YDNX"GLI S[; Vl:TtJDF\ ZC[TM
GYLP

s&f ;NZ S[; ;Dg;q;DZL 8=FI,YL RF,JF5F+ CMI H[YL SPZ5( ,FU] 50[ GCL 5Z\
T] S\5GL V[S8DF\ H SP&## GL V,UYL HMUJF. SZJFDF\ VFJ[,L K[P 

1984 (0) AIJEL-WB 513160 (Hon'ble CALCUTTA HIGH COURT)
(Sitaram Biyani Versus Registrar Of Companies) 
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" The learned Magistrate is directed to consider the application of the
accused petitioner under Sec.633 of the Companies Act filed before
this court  on April  21,  1978,  in the light  of  the observations made
above  and  to  record  his  findings  on  the  points  noted.  While
considering the above petition,  the learned Magistrate  will  pay his
attention  to  the  copies  of  correspondence  and  other  documents
annexed with the said petition only". 
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