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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated this, the 17™ day of March, 2026.

CMP : 3054/2025 in CC 23/2021

(Cr. No. 1371/2011 Thrissur East Police Station)
(CBCID Cr. 66/CB/TSR/2012)

Petitioners/Accused : A8. K. Meera Harish, W/o. Harish Babu
no.s 8 and 9. Madineni, Flat no. 406, Creative Sneha
Apartments, Kondapur, Hyderabad.

A9. Radha Sundara Rajah, D/o. Sami Sundar
Rajah, Flat no. 406, Creative Sneha
Apartments, Kondapur, Hyderabad— 500 072.

(By Adv. Sri. Sunil Pyloth).

Respondent/ : State represented by the Detective Inspector
Complainant I1I, Crime Branch, Palakkad.

(Crime no.1371/2011 Thrissur East Police
Station).

(CBCID Cr. 66/CB/TSR/2012).

(By Sri. Ananthakrishnan P.A., Assistant
Public Prosecutor, Court of Additional Chief
Judicial Magistrate, Thrissur.)

Petition : U/s.239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no.s 8 and 9, in
CC 23/2021 on the file of this court, seeking discharge, in the case.
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2. Petition averments are, as follows:-

The offences alleged against the accused are under sections 120B, 406, 420
r/w 34 of the Indian Penal Code and sections 3, 4, 5 and 6 of the of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978. Accused no.8 K. Meera Harish/
petitioner no.1, is totally innocent of the offences alleged against her. The charge
sheet, would clearly go to show that, there is no direct or indirect involvement of the
petitioner, in the crime. Nowhere in the Memorandum of Association of the company,
accused no.8, is named as a director or a promotional shareholder. Prosecution not
able to produce any document to show that, the petitioner was involved in the
business, in any manner. Petitioner is only a housewife and even according to the
prosecution, the only role attributed to the petitioner is that, she purchased some
shares, in the company, at the time of its formation. Nowhere in the final report, it is
stated that, the petitioner received any profit, in any form or that, money was
transferred to the account of petitioner, or that, the petitioner received any benefit
from the company. The petitioner not enrolled any person in the company, nor
promoted the activities of the company. The Investigating Officer, filed the final
report, without even verifying the fact, whether the petitioner was a director or
Managing Director, of the accused companies. Accused no.8, has absolutely no role in
the day-to-day affairs of the accused companies, and she is only a shareholder of these
companies. She cannot be fastened with any criminal liability, on account of she being
a share holder of the said companies. The entire proceedings pursuing to the final
report as against the accused no.8, is clearly an abuse of process of court, and she is
unnecessarily dragged into the criminal proceeding, by the Investigating Officer. The
prosecution does not have a case that, the petitioner had enrolled any person, earned
any money or conducted any activities, to promote the business of the company. As
per the Companies Act, the liabilities of the shareholder is limited. The Honourable
High Court of Kerala, in CRL. M.C. 6172/15, dated 15/09/2015, held that, the

shareholder who is not involved in business, cannot be charged for the offence
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punishable under section 420 IPC. The Investigating Officer has deliberately made a
false statement to the effect that, petitioner is a promotional share holder of the
company. There is no such term, as promotional shareholder. The liability of a share
holder in a company, is limited to the value of shares held by him. There is absolutely
no material or document, produced or relied on by the prosecution, to show that, the
petitioner is the Managing Director, Director, Manager, Promoter or any person, in
charge of the business of the accused companies. Not a single document produced by
the Investigating Officer, to show the involvement of accused no.8, in the above case.
She has absolutely no role to play, in any of the affairs of the company. Accused no.8
is a housewife, and a native of Hyderabad and not even visited Kerala, where the
defacto complainant and others were allegedly cheated. Accused no.9 Radha Sundara
Rajah/petitioner no.2 is also a house wife, she is also not a director or promotional
share holder of accused companies. She only purchased, some shares in the company.
No money was transferred to the account of petitioner, as profit. She has no
connection with the conduct of the business of accused companies. A share holder has
only an interest in the company arising under its Articles of Association, measured by
the sum of money for the purpose of liability and buy a share in the profit. A share
holder has only an interest in the company arising under its Articles of Association,
measured by the sum of money for the purpose of liability and buy a share in the
profit. The offences are alleged to have been committed, at the time when the
Companies Act, 1956 was in force. Certain provisions under the Companies Act,
1956 will have to be looked into to understand the case of the prosecution. The
provisions u/s. 13, 20 to 23, Sec. 33, Sec. 146, 149, Sec. 252 to 256, Sec. 264 and Sec.
303 of the Companies Act, 1956 would clearly show that, the petitioners are not
involved even legally, since the liability of a shareholder on a company is limited to
the liability of their shares. The petitioner had approached the Honourable
High Court of Kerala, for quashing the proceedings. The Honourable High

ourt of Kerala, had directed the Honourable Chief Judicial Magistrate, to consider
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the discharge petition and stated as follows, “The accused can approach the Court
below under section 239 Cr.PC. In cases the prosecution is not able to prove
that the accused is not a director, or a person, who has promoted the business of the
company or he was an intermediary, who has also promoted the business of the
company, the offence against the accused will not lie. The Court below shall
consider all the said aspects and pass orders on such application that may be filed by
the accused. before the Court below. With the said liberty to the accused, these
Crl.M.C.s. are closed”. Hence, seeks to discharge the petitioners/accused, in the

above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as

follows:-

The averments in the petition, are factually incorrect and legally
unsustainable. The petition filed by the accused, is devoid of merit and hence liable to
be dismissed. There are sufficient ingredients to constitute the offences punishable
under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5, 6 of
the Prize Chits and Money Circulation (Banning) Act, 1978, against the
accused/petitioners. The accused/petitioners are the Directors and Shareholders of
Nano group of Companies. There are sufficient materials to show that the petitioners
have signed in the Memorandum Of Association and Articles of Association at the
time of registration of the company. The activities undertaken by the accused clearly
amount to a "Money circulation scheme" as defined under the Prize chits and money
circulation scheme (Banning) Act, 1978. In Achamma Chacko v. Government of
Kerala and Others reported in 2007 (2) KLT SN 68, it was held that, the mere conduct
of the parties is sufficient to presume the offence under the Prize Chits and Money
Circulation Schemes (Banning) Act. Ingredients of the offences under section 120B,
420 and 406 r/w 34 of the Indian Penal Code are well surfaced in this case. Hundreds

of customers complained that they were cheated. Crores of rupees were collected by
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the accused by operating the scheme. Moreover, low quality products were sold by
the company by making false representation. The accused had the intention to cheat
from the very inception, and it is clearly evident from the conducts of the accused.
From the documents seized like bank account statements, brochures, etc., it is clear
that, the accused were doing the business of money chain and the accused were
committing cheating. Moreover, at the time of framing of charge, the probative value
of the materials on record, cannot be gone into. The charge sheet and other materials
including the statement of witnesses would show the presence of the ingredients of
the offence alleged against the petitioners. There is primafacie case against the
accused, as per the prosecution records. Hence, seeks to accept the objection and

dismiss the discharge petition, filed by the accused/petitioners.

4. Heard both sides.

5. CC 23/2021 on the file of this court, is a case based on the final report
filed by the Detective Inspector III, Crime Branch, Palakkad, against accused 10 in
numbers, alleging offences punishable under sections 120B, 420 r/w 34 of the Indian
Penal Code and sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes

(Banning) Act, 1978.

6. Case of the prosecution, is as follows:-

Accused with intend to commit cheating, by conducting money circulation
business, banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act, 1978, in the month of June 2007, in furtherance of their common
intention, and by committing criminal conspiracy, with intend to cheat public, and to
obtain wrongful gain, accused no.s 4 and 6 created accused no.1 company Nano Excel
Enterprises Private Limited on 12/07/2007 for conducting money chain business, and

appointed accused no.5 as its Director of the said company on 06/06/2009, and
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thereafter on 01/01/2010, accused no. 4 as the Managing Director and accused no.s 5
and 6 as the Directors, accused no.7 as the Promotional Shareholder and accused no.s
8 to 10 as the Promotional Shareholders and Authorised Signatories, formed accused
no.2 company named Nano Excel Power Corporation Limited, and thereafter formed
accused no.3 company Nano Power Corporation Limited on 13/05/2010, and created
a website with the help of CW14 Amandeep Singh, the director of Roots Infocomm,
Punjab, Ludhiyana for network marketing, and promoted the illegal money chain
business through the website, through brochures and advertisements, and through
media, and though promotion classes at various districts, and by making false
promises of returning ten times more amount within a short span of income, by
promising nano technology based products, which the accused know that of low
quality, and also by promising income and specific unit of power for a period of 50
years, if money deposited in the nano power project, fraudulently and dishonestly
induced CW1 Rajeswari N. to deposit total amount of Rs. 2,04,000/- on 06.01.2010
and 09.01.2010 as per ID nos. 114406, 312024, 312026 and 125004 in the office of
the accused no.1 company at Chunkam, Thrissur, and thereby altogether obtained an
amount of about Rs. 350 crores including Rs. 2,04,000/- from CW1, and thereafter,
neither gave the profits as promised, nor returned the money obtained, and thereby
committed cheating on general public and conducted illegal money circulation
business, and thereby committed the offences punishable under sections 120B, 420
r/'w 34 of the Indian Penal Code and sections 4 and 5 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
K. Rajeswari, by preferring a complaint u/s. 190(1)(a) Cr.P.C., before the Honourable
Chief Judicial Magistrate Court, Thrissur, against accused 8 in numbers, accused no.1
Nano Excel Corporation Limited, represented by the Managing Director and Chief

Executive Officer, Harish Babu Madineni, accused no.2 Harish Babu Madineni,



7

accused no.3 Patric Thomas, accused no.4 S.U. Chinna Rao, accused no.5 P.P.
Rangareddy, accused no.6 K. Meera Harish, accused no.7 Radha Raja and accused
no.8 Sundar Raja Prasanth, alleging offence punishable under section 420 r/w 34 of

the Indian Penal Code.

8. The said complaint was forwarded to the Station House Officer, Thrissur
Town West Police Station, u/s. 156 (3) Cr.P.C., for registration of First Information
Report, and accordingly the First Information Report in this crime, crime no.

1371/2011 of Thrissur East Police Station, was registered on 12/08/2011.

9. After investigation, the Investigating Officer, Detective Inspector III,
Crime Branch, Palakkad, filed final report, against accused 10 in numbers, accused
no.l Nano Excel Enterprises Pvt. Ltd. represented by Harish Babu Maddineni,
accused no.2 Nano Excel Power Corporation Limited/name changed as Nano Excel
Corporation Limited represented by Harish Babu Maddineni, accused no.3 Nano
Power Corporation Ltd. represented by Harish Babu Maddineni, accused no.4 Harish
Babu Maddineni, accused no.5 Patric Thomas, accused no.6 S.V. Chinna Rao,
accused no.7 P.P. Rengareddy, accused no.8 K. Meera Harish, accused no.9 Radha
Sundara Rajah and accused no.10 Sundar Rajah Prasanth, alleging offences
punishable under sections 120B, 420 r/w 34 of the Indian Penal Code and sections 4,
5 and 6 of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978. In
the final report, there are, 38 witnesses cited by the Investigating Officer, and CW1 is

the person, who is alleged to be cheated by the accused.

10. Accused no.8 K. Meera Harish is the wife of main accused in this case,
accused no.4 Harish Babu Maddineni, and who is the Managing Director of the
accused companies. Accused no.9 Radha Sundar Rajah/petitioner no.2 is the sister of

accused no.8 K. Meera Harish.
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11. CWT1 is the witness who is stated to have deposited money in the accused
companies. The statements under section 161 Cr.P.C. of CW1, and the statements
under section 161 Cr.P.C. of CW12 Nidhun and CW15 to CW24, who are stated to be
the employees of the accused companies, and the statement under section 161 Cr.P.C.
of CW14 Amandeep Singh, who is stated to have created the website for the accused
companies, would clearly reveal the illegal money circulation business conducted by
the accused companies and the cheating committed by the accused in the guise of
illegal money circulation business. The statements of witnesses under section 161
Cr.P.C. produced along with the final report would clearly go to show that, the
accused and the accused companies deviated from the object and purpose stated in the
Memorandum Of Association and Articles of Association of the accused companies,
and engaged in illegal money circulation scheme, and committed cheating on several
persons, and obtained crores of rupees, by engaging in illegal money circulation
business, in the name of accused companies, and also committed cheating by giving
false promises. Various documents, including the bank account statements of the
accused companies, seized and produced along with the final report, to prove the

offences alleged against the accused.

12. CW12 Nidhun, in his statement under section 161 Cr.P.C. stated that,

"Nano Excel Enterprises Private Limited s&muailes’ @(@(51«58 3 munelanslengl edadlmy’
M@, @RHBICOM® abello W@ a8@ aPJ@ @RUIm. @R 6adlmilad
HMREDLIOMN Tl HSIWEIUD GRYEMIUB 2J8O10) B@ ol @ROEls). Product &>y
M@ @BIN®o, cash collect HoIPIBM@o 2J80088 Bl GRG0,  HMUM
Nano technology @200 aflémMSla{le.ais@® ag)ao alo@an aflel product W@ @306
©21QADENE" )M (@Jal@laflaf @M. mERRD HBOIVo @REBOM®IEM.  Nano
Health Card, Bio-Cool Water Bottle, Brace let, Pendant, Watch, Cooking Stone, Washing
Ball, @sensl aiel allwosilggs Product-etd &mumIdfIcd alemo Mlesailesmmaidss’
ORHID@0. O O@BaIMEBBROLOIMo  Qllal, aDHOHGM  AJOO  HI6la]Igle).

BR@6HIENE @LNI3@A Qllel ag)ameema ag)mig’ @edlaile). Rs. 5000/-, 6000/-, 12,000/-,
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1,80,000/- ©@s6mEl @&HdHw@ @RS8HW HMUBIDI@ TledHaila] 6OMUMIE @ROEHMDo,
OQMIOBMAUBES U3l ID Number m@sldlammmoadem. oo ID Number squmlQes
Web site @@ www.nanoexcel.net agyam site-@ H26mMI)MM@@IEM. aléMo MIGHUAI ]
SPGB 6 DITVEBIMBEITD @S2 Od BIBOD: LIGERORMD, @RMIMEUAH. 6 BITVo
HIEMNRB OBBHR 2IEls] 10 MOSICWIBe ©d 2J@BEREIQ BHIAICBIMSEIT IElEs60MSS
QD@IMDIET HMUT] O@RHISBM@. HOUT] MsEoM  dldlarsglalo, Qg)(‘@%&a@’]eljo,
SHNUID]  CEUIHUQHSIe)o, Aflad’ e)elc‘gceaga’]eJo Club Binary, Royalty Club-&@ agoml
ey’ adMBHEIRIOHSWIEM HMITS] DEEBOM DWAMM HABHUM OBISHRAD  ag)aTy
@aldloflafl@mo. smislges MD andled” enbnenj acemaIQo, WQOHAMIQ aldSle’
eV, 2llmodq) agmMlauemese@idlaman. 2010-cd Nano Excel Power Corporation
)M GBI A 8@ HMUM] a0daH endeny ABEMM, aldSlde: emamy, 2lamodny
af)MlUd AWMV @BallddlessQo allmls’ @eallden 6@ Nano Excel
Corporation Limited ag)imiesl@I@IQo ag)Mles @edl@lo. 2010-@d mMmIEMI  alqd
BB e0aum@ elldlgalldeo eauwd alldssmenian’ aloswom Power Package agam
Gl BM O AlAL®IQo ©SEEl, @M@ (Jesuwlmd Nano Excel Power
Corporation Limited agom Hydro Electrical Power Project ageQsom ©@seamoeaiao
BRDIGRIHNIET HUVA Al@HBIN@ af)MODIEM (@)al@lofllBmM@. alemo aleeail]
Power Package ng)g#sm @rwdss Share Certificate srlgldlmailoglan’ wimgoe al@d@sle:u
&SP @BM. @P@EMI2IR(JERUWI@ eERemMeOWI@ Power Project 9emedl@memd ag)am’
oMo @RAlTIQ). MIEGMI af)H@ alU@ EHIBGOUM HAUWD ag)SHOEMo af)an WAla]
L/OERRB altMo MledHala] &HYlQemnud ofleidsse’ Nano Power Corporation Limited
oM@ efldlgal’ BMUMles Ouwad m@g’]acﬂceogceadz} @REM M@HIDI@IN@.  MIGM)
QU@ GBIDJBGOUM @RMEMI.AIT (JEBUD VAITMOAMODT] 6@ ng)Jloaddlele eqjlsigley.
DO®EDo BMEOS alfleeIM ABMIM] O IPITMAN HDOKIBW @OENAT DG @RET
@ROIQM®. LMeEBEIed Ml MlesHaInd)] anarlesmm ©# Club Binary, Royalty Club
Board ag)aml Plan &glgies Money Circulation msomdl &auailQe, @JwdIm (@Jemds@md@oe
2Qo @RMP® aDEo DMIBEBHQII@. Binary Bonus ag)an’ aloQmM@ aJ@l@@

1@ Allqleniisd @e@dwdes mey Left Right ajollo @pweneo Enroll oaiglessmng
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eIBlessam &odlaumd @ryem. Royalty Club Board ag)cm’ ato@mmm@ 15 @al® @rseszcn Board-
Do aJOIOIW @RYWRHIA Enroll O21QEMNUR @R DN @M aiﬂm”@;]auég@ces)"
HaNau® eléleaam a@ Plan @rem. Hmuall ad66Q ealiglaan Product->w@esedamo
WEMGAM DAIOWMMo AUPRAIOEMMMo ([RaPHSIW MWL @Rdldlepalammo. Nano
Technology (J®»ogss Product-&@ Network Marketing ms@oam 8@  &auml
@REENANIEN aOGaH NNy ABEMMIQo, aDSIE: BOAMY0, 6M6ERO8 WAlafl.ojlGBm.
Hmul Money Circulation Business @mem’ Mso@BlQI@GIN@ ag)am’ DG )9I6m 6
@rdleom®. Nano Excel Enterprises Private Limited #&auadl msomlolaom Business
@O oJOl®  HMUGIIQ  MEM  af) KO  CBIAG0UTIeje  MSATHITMAN.
HNUTQeS MD andladd’ 6niden) mBemM@] DSH6]1SH6) BIaflmilmd QIEIQENE. WQOHA aldSle:
eV dlee ATl 83Iadlmilmd AUEIQENE. HUMT] emals’ DRAB @l dlz=admilleyo,
HINSIeM Gaodgelle)e, BJa) MO MIAUETN@ HEMOUMHMD HTVAOSIgo, AIGloWd(d
MSEIQEE. DRA BIXMTIEM  Gandgell@ @RI 8@ Elaime el AlGle®dud
MSOIQETE. MM BHMITIQeS AlFlolM’ a2 enJae eal@lmaa. Nano Excel
Enterprises Private Limited og)an &Hqudl@es ealdlensm’ alemo 0o Alflo®dr@das)
@RS oflamM®. HaUT MD  andladénnen) acemalQo, WQOHAMIT., eﬂecw(%o 2Qo
Aol aloEgED  qLoaI@lEeIQETE.  efleawy  HMUMES GaId® Qo
@SITuMOBI@  AlGlotd” quocaISlaflenqQerE. anellwo codloal &dadlmil@d  Elaimve
@RMIG AldHo (BalCQIBo HBHHUM QAIOIQEBIVI@MD, eflcany alal @rsHEl@ oo
alémo Collect ©21Q" &2ablrl@d  O@EIETZAUM @RSHOIQENE. aleMo @RSP@  OMVICY
OBISOBI@BATR]. OHAUSS HSEDMI@ HMUT] Ml 6Qls] Balls’ ©H 0D OBIFHRo.
aléMo @RSHBMAIADE 8@ PIN Number e#:5660, SHnimlQes Account-gan, adadlmilean

aléMo 2IEle o8l M@Ea B80X86S Galdled ID Number, Nano Excel-eloao Web Site @

Active @@:HQes".

13. CW16 Reneesh, who is stated to be a distributor of the accused
companies, in his statement under section 161 Cr.P.C., has categorically stated in

detail about the illegal money circulation business conducted by the accused
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companies. He has stated that, "&m@II@d alemo Mlevaila] Enroll ealgamaeo
sDAOWIeaIB@ nilailmay’ Distributor agymiem’ alo@d. 8@ aeselm s Product
Ao ag)Mlee’ 2 Health Card-@0, @@ Bracelet-oo elél_gd. 4000, 6000, 12000, 18000,
180000 ag)amilBROM®@IEM’ HMUTIQOS ADCHORBHUW. DD aDELORMHSIC LIClasm
Product &0 Nano Health Card, Bio-Cool Water Bottle, Bracelet, Pendant, Watch, Cooking
Stone, Washing Ball ag)lai@iem. &S0 HMUM] @r@emI.al@@)erudlad @SeaRIm
Galdd:an Power Project-men 6a@Qo M@dho. &HMUM] @3y Nano Excel Enterprises
Private Limited-ag)omo, allavls’ Nano Excel Corporation Limited-agamggs caidlenen’
enflpflnay’ msoBldl@m@. SIS qRrendd]  (@UdCD a]l@mmMm@e e’
HMUDBIQOS  (JUAOOMEBROSHBG 2] af) oI, ©6a0BINDE EKIMPID  Bad’
HNUMM@d e=Elaqnd s)mqgﬂg@g Nano Excel Enterprises Private Limited saumlQes
WOHRA and@lad endeny acemMall, ahSle:, @MY, 2Ny af)aBlaIEIem. and@lay’
enneny asemll Managing Director @geemanism’ @rdl@eaq]smma. 2010 @@ Nano Excel
Power Corporation Limited ag)om &m0 aj@l@@0) @alle:0less:Qo @y HmalQes
WOOHAMD a0dBaH ndEN] ABEMM], ahSld: @@V, 2oy agrlaieddlmao.
SO HAMURRIOID] Bal@MAIBHD @B Sponsor UG &HMIMIQHSs ©uUBa,
af)OMIEBo  B3IadlMYBHEIT BMAIBS) @RSHNIYMDo &SIO® HMuMIQes SBI, ICICI
MNDB::HBIRI88  @REODVIBHEIT  DledUallcsd HMUDBID@  eacuoddd  enroll
O21QPOJIN@IEM. aleMo dadlnfl@d @RSEREMNUWB @RAlles MlMve MW B0
m@HDl@lel. o] eemdla 9sem W@ UMM  OEIEEIEM TVl
OIS HOI O D). SHMUT]  BICO)  AlIGHHRHEI B Nano technology  (J&)00
M @2 5| QUIQINEMAD  BRAIBIWEISMD D@ |MEBRSIEM MBI @BIN@. DA VAlEOTR’
WAl 2P@  VAEOTOMO  COIN(EIDICEIWEUl  UdRNleseamMo, Blood Pressure
dlo@leseam., Nano Heart Health Card wdlop@ a)BQOTMBO0 (@JUAGDMHU®
QdrbleaenmMdo 0Q8s QDWBIMEBEIEM HMUT] N@BHIDBMDo  (@J2lBlo]l sl Do.
HNUTQOS GEPUQH:ElR)o, leaflet dgleje mmilmasglale, Internet aomgpo &I
2356, £.21QN Product oeaosz_aoe@ﬂ_@d@g alomu\eEBso, Business plan 68 oeso'l_gdom%ao

Qlvodlsdlo]l@mmm. sHoudles Business plan @paoaudle] HmIMIOI@ &m0 8@
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Almdlenysdes)’ 3 @oomlass sailaumdiem’ aldlesan@. Direct referral Bonus, Binary
Bonus, Royalty club Bonus agamlai@iemle. HU@IQIcd ¢al®mMeuoato B0IOSEW),
QEMBIBHOBEWI @IOY SPONsor amcggcsamo’z} aDEHHRIMHO @RSIMNMOI@ 250/- Q@@
750/- @alaie® Bonus eiélesie. Binary Bonus Commission ei€ls) ©Sememensled ol
Distributor #6 @69 2:1 @reglel@d 1:2 ag)m @eMa @O 3 nJOIlQ @Ron6ERes eMAdlg’
G21@mBSlAlee6mo. @R@IMEUDH. left ajo right ajo 1:1 @BRAANOEDN@ ATl @RS H 0B
enroll - ea1g@iioaudle] Binary Commission  el€leseaamem’ &Hmiml  aloQano.
SHMUBIQes 0Ela @rrieom® Independent Business Distributor (IBD) ®@werm. 2) Star
Agent @rem. so@Im’ left ejo right gjo 12,000 (B.V) (Business Volume) cumemo, 3) Star Ruby
@em. so@lm’ 12000 B.V &sie 36000 B.V Left glo right o cu@emo (8@ Star agent left
eJo right gJo au@emMo) 4) Star Pearl @rem. sn@Im’ ajolooi ] 2,20,500 B.V left gjo right ajo
uoemo. (1 star Ruby left ejo | star ruby right ejocu@emo). 5) Star Diamond - so@lm’
aJoloom ] 7,49,250 B.V left gjo right 2jo cu@emo (1 star pearl left gjo 1 star pearl right gJo
QIEemMo) 6) Double Diamond - 74,99,250 B.V Left gjo right eJo cu@emo (1 star Diamond left
and 1 star Diamond right eJo al@emo) 7) Crown Diamond sn@la’ 74,99,250 BV left gjo right
BJo (U@6emMo (1 Double Diamond left and 1 Double Diamond right gjo cu@emo) 8) Platinum
Diamond- 1,57,50,000 B.V left gJo right gjo cueemo (1 Crown Diamond left and 1 Crown
Diamond right gjo cu@emo)- 9) Titanium Diamond - so@le 3,15,00,000 B.V left go right ejo
oemo (1 Platinum Diamond left and 1 Platinum Diamond right-gjo cu@emo) 10)
Germanium Diamond- so@lm’ 6,30,00,000 B.V leftejo rightgjo qi@emo (1 Titanium
Diamond left and 1 Titanium Diamond right ejo ci@emo) (11) Silicon Diamond - so@la’
12,60,00,000 B.V left gJo right gjo cu@emo (1 Germanium Diamond left and 1 Germanium
Diamond right-gjo Qu1@emMoe) 0@ &SIO® Profit Sharing agom Ol smumiQes e
oo  Business  Profit-cdeo 5% Star Agent, Star Pearl, Star Ruby agaml
mﬂcrg']auég@m@ce@” 45, 90, 180 AlaumueRudeassIicm M@E:enmMoe &sieo Star Diamond
@3 Silicon Diamond aleoQesaldes’ Leadership Royalty agyam dflaidled aegi@ Profit
2IEl 860 HMIM] ADWBIMo HaIG@T. &MIMlEes Bonus &odlatm el€lesmm aoQd@

Plan @gem’Royalty Club Board. sn@’ 15 galoseom @ Board @gyem. @iveom eelcieilcd
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8 ID @@ goglad 4 1D, @r@lo g8l 2 1D, @@l ge:slad 1 1D, ag)arlasameiem.
©@9oe® el Blank  @o@ldles.. Tl @WK agailes @RSHHW
HMUDIDIG  Enroll eai@oaje v eeaiqelad Entry aéles.. so» Board fill @rwl
HYlQemnud Board eE)e0rdse. gssleioom gan eelaelm ossadss. 3,000, 3,000,
12,000 o)™l @HHWB l€ldso. a@Q0le AdEleal ID @RSOm GMNAUIOMO ©®ILHE®
eelell@ o, 10 eenndallamd a8 |.D #8 rotation eldla] income ealélafldleso. 12,000
@BlQOS aldBHHR af)IBBMIRSS Binary Income @&sio@ 1,20,000 @l Income
eléleseamo, 1,80,000 @BalQOS aldeHOR af)Sesmeddss 10,80,000/- @at Income
2IElBROAMMIEM  HMIMIQHS  CEUIMQHE@  alOOI@MaD.  HSIO®  AOHADIMo
HuTlees eflewy @paides dldlearsglalo Qg)(‘@%(ﬁ)@r]etjo A0 IN@ 6 MIMVo OGNS
@RSs] @& @AlOH &15Ifdleaenmooe allarls’ 6 MMUER) GR@IM BHOGA UMM BH:SIE)OS
10 0ogl @& 3 OEd 5 UKo HBGINE HIFOAOHINLPAIETN alOFITITINO). HFOT GalO®
HNUTDGRIE f)GMIT H2IPIT @R CGOIQo GAIOO AUTAIMo oeﬂge)mmoo Al06I @ MO.
2010 @ Nano Excel Power Corporation Limited ag)am) Gal@l@d @@ 8@ &miml
@adl®Hdla] GUaHo @RMEMIAl® (JeRwlmd Nano technology @J#&ogss e Hydro
Electric Power Project &miafl o@eQs@m MSOOOIM  Galds:TeOIde @ project
OHWQMBIET HTUM]I power package o) Galdl@d AllGl@mM@. MEGMI af)G@ alaud
GHIA]BOUM HUVAB g WAlo] KMEBBWB HmuMIDIed 1,80,000/- @al aloOQsSs
OBHHWB  THEHUNHBEMDWB, HOUMD] MIGMI alI® CBHIBIEOHUM af)M  BHMUDIQOS
OUWA (m@g;]ao%eegoe:ub @6 M@BHIDIBM@. BT HMUIMIQYOS HHUQAR HHISHBAD
A @abeMo MSOD aB@IE TVAM GalGSS QOYP@  HMUDIWHS  HUWD
MAglablee g M@MHWE RMEBBOS 2IC ] LG DEMBIGHIM @RI, alUd aldCH6 G
@IOOQMM (@00 AUBDIMo  &HIFOHAMMEN (@)al@loflsfl@mmay. 6,000/- @l oo
12,000/- @al QUIOOQSS ©dBHUW @RS.s] UV af)SH6d0. 12,000/ @l @RSP@ B@
O AIM 50 @l Qla] 240 @@ al€ldiio ag)ao (240 x 50). 240 ecu@dla’ 120 Qermilg’
0OUBYDS D HARAdLE LIElSsOAMo, 2012 GO@ alQ)d OEIRGITEO (@JAUAGMo
OSEBREMDUWB @) HOUBGIHE @ QEMIGAY Ao @t el (120x 3) 360 @at @TVo

@ONQo LIElBE0 ag)Mo 50 QAUBaHo AUO® MEEBOM MDD Db LIEloOB:IMEIGlEBe ag)Mo, @R



14

&S0 Royality Club Board som@dil@d 1,20,000/- @al 6O0OQo £IEldsoe ag)0RSs
HMUBIQOS QADWIBIMo GHZ 61DM DUWBOAOS alRITo alQB nDECHHEIT nlMo @RS .ofl@MD.
1,80,000/- @BaIQ6Ss alQ)@ alhese= ag)som@d 3600/- 1800 KW s)e)mrsé(oﬂ EDD HARDDDLE
@RGES’ ©-21QeOAM0o, 1800 x 3 = 5400/- @l @IMVB®IQo oeﬂgs)cmasm” SHMIM] QDWBIMo
O2IPIBIN®. @OMEMIAIT (JCBUIIT MEROM B@ GEIRH MSOOIM BT HDOYJo
HMUD] @eallos eaigiglel aam allarls’ @rdlen. Ol HIRA® aleMo  6NIEI@D
@So|6UdaHo 6N Pay Slip Scan EIL) e-mail @l cGa(T)J(TﬂcGG)U(GTb@)_%@ceaDQCGGBO. Pay slip
@ sponsor &s I.D #emlafldlesoe. (e-mail id-banking @ nano excel.net) @R@IMEUDHo
SHmum] sponsor @60 Pin number website ealss’ allot e.aige. Sponsor @eo Site @ Pin
Number ai@o. som PIN Number alie@idflaf ajadle Customer, Application form fill .a1q’
PIN number enter RQESS) HHYlerom online @] send a_oJ@dcstwB Form Registration @gdso.

9SeOM USer name 0o password ®o a1dd5lQes mobile phone @ QAUI@o. EPEIOS AW

HRaQes Web site active @rydso”.

14. CW14 Amandeep Singh, who is stated to have developed the website for
the accused companies also, in his statement under section 161 Cr.P.C., has stated in
detail about the illegal money circulation business conducted by the accused
companies. He has stated that, “I am working as director in Roots Infocomm Ltd., a
company registered with Registrar of Companies, Jalandhar, Punjab in the year 2003.
The company is in the business of software development, web hosting and SMS
services. I have completed Diploma in Computer Engineering from Thapar
University, Punjab in 1999. In March 2008 Harish Babu Maddineni contacted me to
develop a website for his business on the name of Nano Excel Enterprises Pvt. Ltd.
for selling various products through network marketing system, which was later on
also used for Nano Excel Corporation Ltd. As per the requirements of Harish Babu
Maddineni, MD Nano Excel, for his business I have developed the website and hosted
the same in data center located on US in April 2008. We have provided the services of
software development, web hosting and SMS services to his company till June 2011.

For the above provided services, there was no formal written agreement between us.


http://excel.net/
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The domain name registered for the website is www.Nanoexcel.net by me on the
behalf of Nano Excel company with registrar www.onlinenic.com, this Nano Excel
website was hosted on a dedicated server with IP address 75.126.101.3 with username
'administrator' and password 'xgbhir90n' and database IP address is 75.126.101.3 with
username 'sa and password ‘NANOwsp00998°. The website started functioning in
April 2008. It consists four sections, (1) admin section (2) branch section (3) member
section (4) public section. For login in admin section separate username 'adminindia’
and password 'drharish27' is there. Admin section is operated by the Nano Excel
company people and having the facility to manage packages, branches, users, website
content and for pin issuance Branch section is operated by Nano Excel branch people
and having the facility for pin issuance. Member section is operated by the Nano
Excel registered members and having the facility of to view binary tree, downline list,
weekly income, member's profile, royalty club and change password Public section is
being used by Nano Excel members and other non registered persons and general
public to view the company profile, business activities, business plan, bank accounts
for money deposit, contact information, products and branch information. When
Harish Babu Maddineni contacted for the above website I was told that he is in the
business of selling products with network marketing system The method of joining in
the Nano Excel is as follows: When a new member deposits money in company's
bank account or with any branch, the company Issues a unique PIN number in his
sponsor's member panel, By using that PIN, a member can fill up registration form
and select the desired package. After that unique ID number and password is allotted
to that member by the system. With the help of this ID number and password, that
member can login into his personalized member area to view his downline business
later on. In the member area there is no facility to view upline information. Every
week commission is generated by the system on date specified by the company people
and commission list is downloaded from the website by company people for

distribution of commission. The business plan is as follows: There are four types of
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income (1) Direct Referral Bonus: is given to direct referral sponsor of a new sales.
(2) Binary Referral Bonus: is given on the basis of business volume generated by the
member on his left and right downline team. Ceiling limit of 1,30,000 is applicable on
this binary referral bonus per week. (3) Royalty Bonus is given to the leaders on
qualification of the status as star, ruby, pearl, diamond etc. (4) Royalty Club Bonus.
The member who purchased the royalty club bonus package is allotted a different ID
number in this club. This is a universal club having 4 level board system which splits
on completion of all the 15 positions and members of that specific board will get the
Royalty Club Bonus and they are further promoted to the next level in the board. In
this way he can get the benefit 10 times as per the sales of the company. As per the
record of website database, the company has made a sales turnover of Rs.
3,58,60,51,841 (three hundred fifty eight crore sixty lakh fifty one thousand eight
hundred forty one) by selling 414274 ID units to 206194 different persons across
India, UAE and Philippines. The total commission generated by the system is
3,02,17,32,403 (Three hundred two crore, seventeen lakh, thirty two thousand and
four hundred three). The different members Joined the Nano Excel are 1,99,848 in
India, 4,087 in UAE, 2,259 in Philippines and total 2,06,194 persons have joined
from all these three countries. The members Joined from specific states in India are:
257 from Andaman & Nicobar Islands, 1968 from Arunachal Pradesh, 181 from
Assam, 66 from Bihar, 4 from Chandigarh, 231 from Chhattisgarh, 5 from Dadra &
Nagar Havell, 11 from Daman & Diu, 406 from Della, 243 from Goa, 5680 from
Gujarat, 68 from Haryana, 9 from Himachal Pradesh, 15 from Janemu & Kashmir,
389 from Jharkhand, 4469 from Karnataka, 160827 from Kerala, 52 from
Lakshadweep, 67 from Madhya Pradesh, 9337 from Maharashtra, 38 from Manipur,
48 from Meghalaya, 375 from Nagaland, 46 from Orissa, 547 from Pondicherry, 99
from Punjab, 99 from Rajasthan, 34 from Sikkim, 13598 from Tamil Nadu, 1 from
Tripura, 412 from Uttar Pradesh, 9 from Uttaranchal, 159 from West Bengal, 98 from

Other states and the total members joined in India are 199848. The Persons who have
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earned the commission more than 1 Crore are from Nano Excel are,

(D

)

3)

(1) (4)

4)

)

(6)

(7)

(8

15.

ID No0.3984 on the name of MUHAMMAD ASHARAF K.S PRAMOD
KUMAR K. earned Rs. 1,63,26,236

ID No. 3987 on the name of SASINDRAN P.R./SAJEEV K. earned Rs.
1,42,51,236

ID No0.3623 on the name of UNIVERSAL ASSOCIATE earned
Rs.1,40,34,753

ID No 4006 on the name JAYAN P.G. THRISSUR earned Rs.
1,31,32,386

ID No0.4922 on the name of BIJESH V.S. earned Rs. 1,18,17,609

ID No0.318625 on the name of RAMESAN P. KANNUR earned
Rs.1,13,97,994

ID No.5325 on the name of MUHAMMAD ASHARAF earned
Rs. 1,10,56,803

ID No. 3985 on the name of FIAISAL U earned Rs. 1,09,71,744

ID No.5349 on the name of MUHAMMAD ASHARAF earned Rs.
1,06,36,082”.

The documents produced and the statement under section 161 Cr.P.C. of

CW26 Jose Sebastian, who is stated to be the General Manager at Lulu Convention

Centre, would go to show that, the accused companies conducted promotional classes

and meetings in the said place, for promoting the illegal money circulation business of
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the accused companies.

16. These petitioners were arrayed as the accused in the complaint itself, by
the defacto complainant/CW1 Rajeswari, as accused no.s 6 and 7 respectively. In the
complaint, it is stated by CW1/defacto complainant that, “@@&® @adWRERWR
USIQo HMUMIQOS alegjealfld: B AUSIQo (Jold@o MSOBIQo (JDBHUWB eMAlS” MSOTIQ
CPNWIPHW  AUSIQo  BRMPOBNGOHQ  GMAIT &6 qVoIAla]  allvolmSlafloem’
@MPOHNAQ] (JD:ges ilmImapilad EadM). @J@5B QPR BIMIEM Eandgalwd
OQla] BM® Gaf)Io MoLISla{lesdQo @RAISS eQl.a] BMMo (@] MMAIMGIM GaleTEl 2
RO@ 8 &SIV OIBHW BIMPVENAOW BMAg &N EPMPWHNIG] BMlo  (J©)]
MDA IMOTI@ PSSR aléMo MaYMIBIOQIMMo (@ JDses enITImMI@d  6.a1dmMMI@D
aBQ0e BHOEIO® 10 soglowslae HSOG aleMo eléleseamo Sl enilmimadlod
@RMPHOIE] MAIS’ enilmiimay’ msoilileg)elcd Galdejo @800 aléMo LIEIGROHAMMo
BOMPWENICOD alosom Allvolmlaflaf@m@e aN®IMe H2IPIBINO®AIE. DO OIS
PGl @lan’ alElesmm DM OOENIMAE], 0aN0®, &6 DMdho af)asl Qary
dleweasgland dldlsjam. Sl g aledxnodleje @MP@BOIdes ene alladlmoe

M@ HOAM (@Bl DOa] M@BHIDI@M0”.

17. As per the prosecution charge, accused no.6 S.V. Chinna Rao as Director
along with accused no.4 Harish Babu Maddineni as Managing Director, by
committing criminal conspiracy, to conduct illegal money circulation business by
obtaining money from public with the false promise of making quick and easy money,
formed accused no.1 company on 12/07/2007. Thereafter, with the same intention, to
commit cheating on public, on 01/01/2010, accused no.4 as the Managing Director
and accused no. 6 S.V. Chinna Rao and accused no.5 Patric Thomas as Directors,
along with accused no.s 8 to 10 as Promotional Shareholders and Authorised
Signatories, formed accused no.2 company named Nano Excel Power Corporation
Limited on 01/01/2010 and changed its name to Nano Excel Corporation Limited on

26/02/2010. But, on 01/07/2010, an agreement was entered with the Arunachal
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Pradesh Government for starting a Hydro Electric Project with the company named
Nano Excel Power Corporation Limited, which was not in existence at that time, and
obtained various amounts from general public, promising shares and profits on
depositing money in the Hydro Electric Project. Hence, the intention to deceive from
the very beginning is clearly revealed from the prosecution records. Thereafter, with
the same intention to commit cheating, accused no.4 as Managing Director and
accused no.5 and accused no. 10 Sundar Rajah Prasanth as Directors along with
accused no.s 6 to 9 as Promotional Shareholders and Authorised Signatories, formed

accused no.3 company named Nano Power Corporation Limited.

18. As per the prosecution records, accused/petitioners are the promotional
shareholders and authorised signatories, of the accused companies. The ROC details
of the accused companies, produced along with the prosecution records, would go to
show that, accused no.8 Meera Harish K. and accused no.9 Radha Sundara Rajah,
were the promoters and the first subscribers to the Memorandum Of Association, of
the accused companies. Moreover, the bank account details produced would go to
show that, accused no.8 Meera Harish K. and accused no.9 Radha Sundara Rajah,
were also the persons having authorisation to operate several bank accounts of the

accused companies, along with the accused no.4 Director, Harish Babu Maddineni.

19. Hence, the contention of the petitioners that, they are only mere
shareholders, is not at all true and taken only for the purpose of escaping from the
criminal liability. As stated, accused no.8 K. Meera Harish was authorised to operate
the several bank accounts of the accused companies, along with her husband, Harish
Babu Maddineni, the main accused in this case and accused no:9 Radha Sundara
Rajah was also authorised to operate the several bank accounts of the accused
companies. The bank account details of the accused companies would go to show

that, transactions of crores of rupees conducted, through those accounts.
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20. It is true that, the shareholders have only limited liability, to the value of
their shares. But, if the shareholders engage in fraudulent and illegal activities, they
can be held personally liable. As stated above, in this case, as per the prosecution
records, accused no.8 K. Meera Harish and accused no.9 Radha Sundara Rajah, were
not mere shareholders, but they were the shareholders having authorisation to operate
the various accounts of the companies, along with accused no.4, the Director,
Harish Babu Maddineni, who is the main accused in this case, and who is the
husband of accused no:8 K. Meera Harish and brother-in-law of accused no:9 Radha
Sundara Rajah and these petitioners were authorised by the Board of Directors of the
company to handle several accounts of the company, singly and several amounts
transferred to the accounts of the above petitioners, from the accounts of the accused
companies. The involvement of the petitioners in the offences alleged, will be
revealed, only after trial. As of now, as per the prosecution records, a primafacie
case is made out against them, so as to frame charge against them, for the offences

alleged.

21. Moreover, it is settled position of law that, at the stage of hearing on
charges, the entire evidence produced by the prosecution is to be believed. In case, no
offence is made out, then only, accused can be discharged. Truthfulness, sufficiency
and acceptability of the material produced can be done only at the stage of trial. At the
stage of framing charges, the Court has to satisfy, whether a primafacie case is made

out against the accused, or not.

22. As stated above, in this case, as per the prosecution records, as per the
statements of witnesses and documents produced, a strong primafacie case is made
out against the accused no.s 8 and 9/petitioners. Hence, after considering the police
report, and the documents sent along with the police report, under section 173
Cr.P.C., and after hearing both sides, I am of the finding that, there is sufficient

ground for proceeding against the accused/petitioners, for the offences alleged in the
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prosecution case.

23. Hence, this discharge petition filed by accused/petitioners, stands

dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 17" day of March, 2026.)

Sd/-
Additional Chief Judicial Magistrate,
Thrissur.



