GJVD020000292024

aslerioll #HE. 10 Hi ASI0id ¥YSIaAG AF2e 28 SclIRi 2118610f] SIEHi,

sRIE]

AR :

(1)

3. dslezl.
[£.321 ol.99/R03%

: €l g IYNRId

Q.

ot cidicng Hiofl

—:: S : 09 d2Ad 65H ::—

AeR s1A AR /2RI 24131 UlfBof1=ial A1s2ofl s@H : suU(A)(A) Hyx¥oigf
A1%2M2 A1 s18 2% SAIHT AH1Ad 8. ARIUlA AHoA S 1A% ARIU] &1
8d 8. ARy 2U.A1EP101 W 241 s1éal vIudiHi 2419d 8. ARl AR
3ol Gieid Yeodi AR Uldliofl 3% 1ol 2A2891 A€R ol SAIo] ¥LI1A &.

AHRIYIA IYoil sefcid YAl Al AEIEd AH FIER S O 5, HIR 24 UUA
ol 8. A1 AlHIo™U Aol 2A]o1 Ydloll 1A, AR SIef P2 el otef]. 241 €925
HRlo S134 SA A, Halal HREl el eRN% HAd oief]. Fe] 421 2413 AHY
AIHRI §E0io] yNRial s3] AsIA Adl RadlHi of gldiell 1ol dollgai ol &ef
RE 8. AHR] A5 uRRA( 2417 of &l GWRid sIRIH] AR ULl of &l
1AM U] €Y lol AHR dIRYR AEIAdHT  IdIdlol] %32 US GWid dlsd
Aslal VA1 viRldiofl %331 28 ial 2Adlal SURS AN2IR] HA & d uel WAl
¥4 d dHIH &SISAIRA A1 AUHR] ULH ol 1A, ] AHIR] ¢d JaRdI



(3)

2

HiollRA 1A il /A AvIAI 2R AYRIRA A, A2 ARG SojdId A
FRIYYIHI AH1Ad B 5, A SGdId SAU1 Giel1-Ad] of®f] AHal dH B sYdId 59
dl SIRUEIGRAR HEcdH A YU S V. dH ©di, AR 2A2e1yds daiid]
sojdid  sd 8. dgdi, AR [Qaiy@  sioell  AsRY Aol
A5 d olleid ¥Rl 1ddi Ul Uld dsld gl Asd1 Hididl eldief] 29I §3d 8.

Al s1A 385 Gwrdll &slsdl daidi Adi @il A1 s1A ARIUIRA 19 VA Yol
sojdid YRflRioll ([daidl duiel ddi ARVl 2ARes sojdid sdi &ldigf sdld
R 8. ARMol A18502]1$11 SAIAT A419d1 & Al ddol] A1 UM Al
AR /A0l SIS 9Jatifadt ldard eldig] sclla &g ofell. SAotl 241201 A4RIYIof]
sgl1ud al dofl sigefls vdivierRlal eilal Adi del AR 2Ae14 el Sojd
Sl &1 d dHIH &51Sdal (o118 Adi Aol A1 §13 atiof] dicflRcll 2Hal SRIEIHI
519 Yailofl A1l RAIES &Ulol Acli oYoldH %1 AHioidal] F1aAYIES SAUIH]
AIAd 8. WRg, SARUIE uioll sNUIE A&l Ul d@il A18(ois S12101 edial Adi
sad : SU(R) () Yool Yol Y4 R 41 A1 &815d 35S GUR GulRed &Jd
gldia] wClef 21dg ofell. ¥l d axHid eslsadl] 218 A418 ARl adeLs
Aol dofl AR oA Sl ol ofiER—bdl &l Adl eld SIg Yadl Al
siA AIBAe A1 Y AUM o &l d dHIH &51Sd ol AR/ 2RI
AI[Ps drxsigells uRRald o xdicieRla &lal Adl,al olIHER IR
a1ef51801l WM YSIEIHI of|A YXGiall S3E A16HARI €10l HefA:—

STATE OF GUJARAT vs. NATWAR HARCHANDJI THAKOR, 2005 (1) GLR 709

"The word ‘special’ has to be understood in contradiction to word
"general" or "ordinary". It becomes apparent and unquestionable from the
language employed in the proviso that the reasons to be recorded in writing in
judgment for less than the minimum sentence, on the ground of presence of
special and adequate reasons in the light of sentencing process must be special
and adequate to the circumstances in a given case and peculiar to the accused in
each case. It is, therefore, very clear that the discretionary jurisdiction
empowered in the trial Magistrates must be based on and in presence of special
and adequate reasons to the contrary to be mentioned in the judgment of the

Court for each case and each accused" (Para 42; See also Paras 35, 43 and 44)
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