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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.

Dated, this the 17* day of December, 2025.

CMP: 6890/2024 in CC 94/2016

(Cr. No. 378/2011 of Alathur Police Station)
(CBCID Cr. 799/CR/EOW-II/’KTM/11)

Petitioner/Accused . Patric Thomas, S/o. Thomas, H.No. 9/17,
no. 6. Near Thankamani Theatre, Gudallur
Town, Neelagiri District, Tamil Nadu.

(By Advocate. Sri. K.G. Raghunathan)

Respondent/ State represented by the Deputy
Complainant Superintendent of Police, CBCID EOW-
II, Ernakulam Sub Unit.

(Crime 378/2011 of Alathur Police
Station, Thrissur.)

(By Sri. Ananthakrishnan P.A., Assistant
Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur.)

Petition . U/s. 239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no. 6, in CC
94/2016, on the file of this court, seeking discharge, in the case.
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2. Petition averments are, as follows:-

The entire allegations in this case are false. There is no allegation to
connect the accused with the offences alleged. The accused has no connection with
the accused companies. No primafacie case is made out against the accused. Hence,

seeks to discharge the petitioner, in the above case.

3.  Objection was filed by the learned Assistant Public Prosecutor, as

follows:-

The averments in the petition are factually incorrect and legally
unsustainable. The petition filed by the accused, is devoid of merit and hence liable
to be dismissed. There are sufficient ingredients to constitute the offences
punishable under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and
sections 4, 5, 6 of the Prize Chits and Money Circulation Schemes (Banning) Act,
1978, against the accused/petitioner. The accused/petitioner is a business promoter
of Nano Excel Companies. It is revealed that, he had shares in accused nos.1 to 3
companies, which clearly shows that, he had a thorough knowledge about the
functioning of accused nos. 1 to 3 companies, at the time of registration itself. It is
crystal clear from the case diary and charge sheet that the accused/petitioner looted
money from general public, as promoters of Nano Excel Companies and it is
revealed from the statements of witnesses that, the accused had criminal intention
from the very beginning to cheat the public, by way of enrolling persons, and thus
by making quick money. Accused conducted the activities to promote the business
of the company. The companies not functioned as per the norms, objectives and
guidelines mentioned in the Certificate of Incorporation. Accused published
misleading advertisements in the marketing of Nano technology products and
announced shares of Nano Power Corporation Limited company through network

marketing system. There is primafacie evidence against the petitioner/accused and
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the documents produced, reveals the role of each petitioner/accused, in the
commission of offence. In Gold Quest International Pvt. Ltd. and Another v. State
of Tamilnadu 2003 O supreme (mad)627, it was held that, the scheme must involve
the enrollment of members, where the financial benefits depend on the number of
new members recruited. And the Honourable Court emphasized that, the scheme
should be evaluated as a whole considering both promoters and members
perspectives. The Supreme Court in State of West Bengal and Others wv.
Swapankumar Guha, AIR 1982 SC 949, established that two conditions must be
satisfied for liability under the Prize Chits and Money Circulation Banning Schemes
Act,1) The scheme must be for making quick or easy money, and 2). The
opportunity for such earnings must depend on the enrolement of member.
Moreover, at the time of framing of charge, the probative value of the materials on
record, cannot be gone into. There is primafacie case against the accused, as per the
prosecution records. Hence, seeks to accept the objection and dismiss the discharge

petition, filed by the accused/petitioner.

4. Heard both sides.

5. CC 94/2016 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, CBCID EOW-II, Ernakulam Sub
Unit, against accused 17 in numbers, alleging offences punishable, under sections
406, 420, 120B r/w 34 of the Indian Penal Code, sections 4, 5 and 6 of the Prize
Chits and Money Circulation Schemes (Banning) Act, 1978.

6.  Case of the prosecution is, as follows:-

Accused, with intend to commit cheating, by conducting money circulation
business banned as per section 3 of The Prize Chits and Money Circulation

Schemes (Banning) Act 1978, during the period from 2007 till 2011, in furtherance
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of their common intention, and by committing criminal conspiracy, with intend to
cheat public, and to obtain wrongful gain, accused no. 4 as the Managing Director
and Authorised Signatory, and accused nos. 5 and 6 as the Directors, formed
accused no.1 company named Nano Excel Enterprises Private Limited Company on
12/07/2007, and thereafter, accused no. 4 as the Managing Director and Authorised
Signatory, accused nos. 5 and 6 as the Directors, and accused no.s 7 to 10 as the
Promotional Shareholders, formed accused no.2 company named Nano Excel
Power Corporation Limited on 01/01/2010 and later changed its name to Nano
Excel Corporation Limited on 26/02/2010, and thereafter, with the same intention to
commit cheating by conducting illegal money circulation business, accused no. 4 as
the Managing Director and Authorised Signatory, and accused nos. 7 and 13 as the
Promotional Shareholders, formed accused no.3 company named Nano Power
Corporation Limited on 13/05/2010, and created a website with the help of CW11
Amandeep Singh, the Director of a software company named Roots Infocom at
Ludhiyana, Punjab and created a website for network marketing, and promoted
illegal products and conducted illegal money circulation business, and accused no.s
14 to 17, worked as promoters of the above companies, being fully aware about the
illegal business conducted by the accused companies and approached public with
false promises and accused conducted promotion meetings and through the website,
and through brochures and advertisements, and through classes, promoted the
illegal business of money circulation scheme and by making false promise of
getting ten times more income within a short span of time and also promising
income on members enrolling in the company, and also by promising amount, if
money deposited in the power package of Nano Excel Power Corporation, and also
by promising products, which the accused know to be that of low quality,
fraudulently and dishonestly induced CW1 P.S. Natarajan to deliver Rs. 12,000/- on
23/10/2009 and Rs. 12,000/- on 29/01/2010 in his name, Rs. 12,000/- on
11/03/2010 in the name of his daughter-in-law and Rs. 12,000/- on 30/04/2010 in
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the name of his son, CW2 Assainar Moitheen to deliver total amount of Rs.
3,00,000/- on various dates from 29/10/2010 onwards, CW3 A. Taj to deliver total
amount of Rs. 1,98,000/- on various dates from 28/01/2010 onwards, CW4 Abdul
Tahir to deliver total amount of Rs. 66,000/- on various dates from 29/08/2010
onwards, CW5 Faseela to deliver Rs. 12,000/- on 25/09/2010, CW6 Sainumuthu to
deliver Rs. 12,000/- on 24/11/2010 and CW7 Muhammed Ali to deliver Rs.
18,000/- on 13/12/2010, and thereby altogether obtained more than 358 crores from
the general public including Rs. 6,36,000/- obtained from CW1 to CW?7, and
thereafter, neither gave profits as promised, nor returned the amount obtained and
thereby committed cheating on general public, misappropriated the money obtained
and conducted illegal money circulation business, and thereby accused committed
offences punishable under sections 120B, 406, 420 r/w 34 of the Indian Penal Code
and sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes

(Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto
complainant P.S. Natarajan, by preferring an First Information Statement, to the Sub
Inspector of Police, Alathur Police Station on 05/07/2011. In the First Information
Report, registered on 05/07/2011, the accused arrayed are, Dr. Harish Madineni and

Patric Thomas.

8. After investigation, the Investigating Officer, Deputy Superintendent
of Police, CBCID EOW-II, Ernakulam Sub Unit, filed final report, against accused
17 in numbers, accused no.1 Nano Excel Enterprises Private Limited represented by
Harish Babu Maddineni, accused no. 2 Nano Excel Power Corporation
Limited/Nano Corporation Limited represented by Harish Babu Maddineni, accused
no.3 Nano Power Corporation Limited represented by Harish Babu Maddineni,
accused no.4 Harish Babu Maddineni, accused no. 5 Chinna Rao Swayamvarapu,

accused no.6 Patric Thomas, accused no. 7 Radha Sundara Rajah, accused no. 8
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Prasanth Sundara Rajah, accused no.9 P.P. Renga Reddy, Accused no.10 Meera
Harish K., accused no.11 Chedella Subhashini, accused no.12 Kumari Rajah,
accused no.13 Sarath Babu Lagadapati, accused no.14 Muhammed Ashraf, accused
no.15 Baby Jose, accused no.16 P.D. Lonappan and accused no.17 C.D. Tisserent,
alleging offences punishable under sections 120B, 406, 420 r/w 34 of the Indian
Penal Code and sections 4, 5 and 6 of the Prize Chits and Money Circulation
Schemes (Banning) Act, 1978. In the final report, there are, 39 witnesses cited by
the Investigating Officer, and CW1 to CW?7 are the persons, who are alleged to be

cheated by the accused.

9.  As per the prosecution case, accused no.6 is the director of the
accused companies. The statements of witnesses and the documents produced along
with the final report would go to show that, the accused companies conducted
illegal money circulation business deviating from the object and purpose of the
companies, stated in the Memorandum of Association and Articles of Association of
the companies. CW1 to CW7, in their statements under section 161 Cr.P.C. have
mentioned specifically the name of this petitioner and about the fraudulent

inducement made by him to deposit money in the accused companies.

10. CWB8 Reneesh, CW9 Nidhun, who are stated to be employees of the
accused companies at Thrissur also, in their statements under section 161 Cr.P.C.,
have stated in detail about the illegal money circulation business conducted by the
accused companies, and CW9 Nidhun, in his statement under section 161 Cr.P.C.,
has stated about the Directors participated in the business promotion meetings
conducted by the accused companies at various hotels and about the exorbitant
commission received by the Directors and Promoters. CW?2 has stated that, “@aua)
@c@@ Gl AlRMMY], BHINIEMI BaNIS@I, @_@Jé} SQAUA BaNISM, BJe) HEMEOAUMUM
oMM0d agalailsenglad dles @gmeElale enilmiimay’ dldlms:w msosidlaan.

@R@I@ HMUM] WQOHANITo, JERIFADIWo AOBHSHBMIW @M. HMUTIQOS oJBlW
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QMR @eAlles  Jelpalesmdlaa. o@Ed =gl eagdldlae OO eGabeel
dldleazadnd  quocalSloflaf@man.  oeaimje, emglladmidl agadlailseEnRgl@ ol
eacmiglom motivate eolgRM® training programme eaWIM (@JGMICSYPW Qoo
@RaU0an, GRNMaM, quElal &mem, Slrveoma, esnienil ey, P.G. R@®, @endE’
H0Q,  ©6a0MV@  af)BlAUd  qVoraISlo ]l s laman. @c@aﬂ@% MsSOMIQS8  Alee
SaPIdgleje BIadlny @IaQHSe alomsssmdaman. 2010 kmadl, eaneEnjaud
@MVEBEIT HIMVIEM) Ga0IF@, Galtd AlRMMI agymlailsenglad msan  dlglesrlcd
WOOHAO a0dBlad’ N6y ABMITIQo, aldSld:’ @AM )T AIOE:SOBIBIN@IWS]
af) T Be S0, &HSIO®, (JEDIGSLHW Pa0IE @RaUO0AN, TVEIQT H@6M, @JEMIE &:2dd,
WUWBI@BM, HeanTV®, ROM PG. gmisnil Ry, cenmaq]m, Slrvoma, auidl minm,

omQ@dgl, P.N @wigoum, C.R. @wigqym, E.S. oxm, K. enbeigqym. T.K.

NDRIGHM af)Ma®o alesgomiaan”. He further stated that, “@mim allmosme
eaIQl@an a@)wce%ceao'z) 0621M, HBIOIW, mﬂoqu(z} aglalisenglad dmlan’ @ojnd©
OHEP  DOSBO®]  O2lg DWW @D OLPWHRMSW  MIEMD  OSEHIBE
(@]BIOYBSOIOMN (@Jal@lofle], el o# alladls allgjm msod &l a6
mdsseelaum@  snilmilmmpem’  MsEe)l  AUMBIBME. @O  Qele  &MUMIQo,

WOHRANIAHB0 allOTm EAGBAIOETN 6(@JIECRISBRIALE0 NDBE] DU B0 AHUMD

eiélaflgene’”.

11. CW14 Punam Rahim, in his statement under section 161 Cr.P.C. has
stated that, “TC 48/315 aga’ ORA EHIBBOUM maudls 2200 Sq Ft. os8 afls'
@O0 BREIWM  MIEM  af)G@ ahBOBESTVMY ooy  elldlga’ agam
M lmEIM’ 1-12-2009 go@d 11 22queem s M@, H@ImIQ] s8mMo
Bl @GBal @RWDHDMMRo elélaflammm. o)@eo @RSIWM MIGM)  ag)gelldeo
Bllwr Patrick Thomas-miem’ QISHE90I@ M@HIQ@. QISHH00I@ Patrick

Thomas &qflgmm qVae 6™ OerRITI@m™D.”.

12. CWI16 Ramadas, who is stated to be Manager of Casino Cultural
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Auditorium, Thrissur, in his statement under section 161 Cr.P.C. stated that, “m>am>
ADHO  af)BOBeSJTVMY ooy alldlga’ agyam  HMITQes caldlelo  gailes
dldleazdnso 2Qo auocaislalafigere. 5-8-2009 go@d 1-3-2011 aipewss seiwsaiend
MIGMI o)K@ af)MOBOO IV af)a HMUMIQOSTIW] 76- 880 aldlahSlewd alles
MSMBIGENE. 62lRln0WIgYS88 Jao0mE @AY’ af)MWIBIEM @RI oafles el
a0dRB 6NJBE O2IQRD. SO HMUMIQAIV] NITWHS (JAUAOH LB (@JenI5dIA
alei@o HAUMIQeS abellwoe GOXWIM (UdoDlaj@man a)admile allenmyoad
al@lanSIBHWRBHIQ] a0IB 6B’ 60.21Q dldleazdnso 2Qo auocaislaflafigere. eailes
msmﬂggg AFleansglad Bmumlees M.D. a0ddled’ enden] aclemas], Wodd aldSles
CONAMY, &HSIO® (JEMSANIIV Qa0E BP0, @JEME &M@, RWM, qulal
H@eM,  enilerayd, caDM M, Jlpeomo, quHlal KM  OSEEIY  alei@o

alOB:SOOOIW] ag) M SI0”.

13.  CW17 Shinoy, in his statement under section 161 Cr.P.C. stated that,
"emNMo BIOYWo EIMEMI )@ HMUMIWI@ aléMo MleHHUailafl@man. eI MIGM)
HNIMIQHS Qg)(’@%ﬁa@fl@ uaaaaa(o*roﬂgné’. HMUDIQOS WDOHAMIOIW a0I@laU’ eniden]
adlendl, abEl®  eoAM)  ofalude 2Qo G210 ©QRA BMIIEM)
UWIeClQOD @] MBI  dldlotilaje 6IM  alOBHFODIZENE. MIGM  HUS]
Qll®oemMoe  H2IQYM  DRIMEBBOBHHC]ajo  BROEMI2ITB(JEBUOI DSEBIM  HOANEE)
eldgld  CaPRHZOMSBOgjadeny’ Ao dHEImM  (@WIMDIYo A0S BM@.
BlesHallesmm ©d  @RQ MIXTVeedINE @ldlod LIElesOnMMo  GROEGSIO®
0SEBH@LIMO0 IO @B a0 AURHUCH WSS Alel UM GBIV M@ LR
QPWIMoe M@ll@mmo. Direct Referral Bonus, Royalty Club Board gomenw aflaflw
AR Bglandaman smuml eomlauad maelldlamma. #aual 6,000/-. 12,000/-, 18,000/-
QOENQ aNCHHRHSIM MIeHU1BRRB MVIle:dls]@mmo. HIUTIBI atemo MlesUalls)
OAMUOIGMAUe® Distributor  ag)amiem’ aloemml@MM@. aleMo MICHHUNLBMAUALE
(@G@dro ID M 2ldld6io. TEHHAIBHAHE MIGM HSEHISR(IBI00 Mldeila) bracelet,

bio-cool water bottle, watch, health card goenw oejmMmearRW eldlesenm. @A
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DalEWIUI a@ VAlEEBIM GHFOE WYMo HIFOHDAMMo BOIN(JBTBEIWUDHT &IFOBMo
D@6 Allot@  AIOEITN@BAN@.  HAUMD] M@LHAN  DEIINEEBW O DOAIABO GG
QDEEBIM  BHIGHWOGIMoo  alOOTI@MD.  @R@EMIT  (@JEBUSIT8 alld  Gaf=dy
©S683IM mmm’e}@mogm@? HH A 63 ]0QI5JHQIMo GR@IMOO  HAHUWAB )OI
MeaUa DB @MaVAls] 50 adaucomE’ enNeA@oe MIB:HAMT A IO @RMIMO
BMZIMHBo  GEPUQH:Bo AGloUIl@d allmmemo 621G Qo OB, HOUDIQOS
@OSHUW MSOVIW O N®alBladSIHWB @RSEEI DVD af)dfles alélaj@mma’ emdm
o@d eaqy C.l @@ 06RHMICIM oa@o 99/11-we mmId  edHmpileaigyy

N

m@%@ﬂ@’]gm )

14. The bank account statement of the accused companies also seized
during the course of investigation and produced along with the final report to prove

the offences alleged in the case.

15. Hence, as per the final report, a strong primafacie case is made out

against the accused/petitioner Patric Thomas.

16. It is settled position of law that, at the stage of hearing on charges, the
entire evidence produced by the prosecution is to be believed. In case, no offence is
made out, then only, accused can be discharged. Truthfulness, sufficiency and
acceptability of the material produced can be done only at the stage of trial. At the
stage of framing charges, the Court has to satisfy, whether a primafacie case is made

out against the accused, or not.

17.  As stated above, in this case, as per the prosecution records, a strong
primafacie case is made out against the accused no. 6/petitioner. Hence, after
considering the police report, and documents sent along with the police report,
under section 173 Cr.P.C., and after hearing both sides, I am of the finding that,

there is sufficient ground for proceeding against the accused no. 6/petitioner, for the
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offences alleged in the prosecution case.

18. Hence, this discharge petition filed by accused no. 6, stands

dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 17" day of December,
2025).

Sd/-

Additional Chief Judicial Magistrate,
Thrissur.



