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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.

Dated, this the 17™ day of December, 2025.

CMP: 4784/2024 in CC 94/2016

(Cr. No. 378/2011 of Alathur Police Station)
(CBCID Cr. 799/CR/EOW-II/'KTM/11)

Petitioner/Accused : Prasanth Sundara Rajah, S/o. Rajan

no. 8. Sundhara, F. No.502, Bhavani Sakthi
Homes, Rajiv Nagar, Yousuf Gudha,
Hyderabad — 500 045.

(By Adv. Sri. Sunil Pyloth.)

Respondent/ State represented by the Deputy
Complainant Superintendent of Police, CBCID EOW-
II, Ernakulam Sub Unit.

(Crime 378/2011 of Alathur Police
Station, Thrissur.)

(By Sri. Ananthakrishnan P.A., Assistant
Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur.)

Petition : U/s. 239 Cr.P.C.
Order : Dismissed.
ORDER

1.  This is a petition filed u/s. 239 Cr.P.C., by the accused no. 8, in CC

94/2016, on the file of this court, seeking discharge, in the case.

2. Petition averments are, as follows:-
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Petitioner is the accused no.8 in the above said case. The offences alleged
against the petitioner, are under sections 420, 120B r/w 34 of the Indian Penal Code
and sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes (Banning)
Act, 1978. The petitioner not committed, any offences as alleged, in the prosecution
case. The charge sheet filed by the prosecution shows that, there is no direct
involvement of the petitioner, in this crime. Nowhere in the memorandum of articles
of the company, the petitioner is stated as the Director or the promotional share
holder. Prosecution not produced any document to show that, the petitioner involved
in the business, in any manner. Petitioner is only an interior designed. He is
connected with the company, only in purchasing some shares in the company at
initial stages. No profit is received by the petitioner, in any form. No money
transferred to the account of the petitioner, nor he received any benefit from the
company. Petitioner not enrolled any person in the company nor promoted any
activities of the company. There is no clear allegation against the petitioner, in the
charge sheet. The directors of the company are Harish Babu Madineni, Chinna Rao
and Patric Thomas. Petitioner does not hold any share in Nano Excel Enterprises Pvt.
Ltd. Company. The petitioner has absolutely no role, in the day-to-day functioning of
the above three companies. Petitioner is only a share holder of Nano Excel Power
Corporation, and petitioner cannot be fastened, with any criminal liability, on account
of the petitioner, being the share holder of the company. The entire proceedings,
pursuant to final report, as against the petitioner, are clearly an abuse of process of
court, and the petitioner is unnecessarily dragged into the criminal proceedings, by
the Investigating Officer. As per the Companies Act, the liability of the shareholders,
is limited. The petitioner is neither a director, nor directly or indirectly, involved in
the day-to-day affairs of the company. The Honourable High Court of Kerala has held
that, “ A share holder who is not involved in the business cannot be charge for the
offence punishable u/s. 420 of IPC”. As per the prosecution records of this case, there

is no material to show any involvement of the petitioner, in any of the affairs of the
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company. Prosecution does not have a case that, the petitioner had enrolled any
person, earned any money or conducted any activities, to promote the business of the
company. The Investigating Officer has made an omnibus statement, with regard to
the involvement, of the petitioner in the above case, without any material. The
petitioner had approached the Honourable High Court of Kerala, for quashing the
proceedings. The Honourable High Court of Kerala, had directed the Honourable
Chief Judicial Magistrate, to consider the discharge petition and stated as follows, “
The accused can approach the Court below under section 239 Cr.PC. In cases the
prosecution is not able to prove that the accused is not a director, or a person, who
has promoted the business of the company or he was an intermediary, who has also
promoted the business of the company, the offence against the accused will not lie.
The Court below shall consider all the said aspects and pass orders on such
application that may be filed by the accused. before the Court below. With the said
liberty to the accused, these Crl.M.C.s. are closed ” Petitioner is innocent and has not
committed any offences, as alleged in the prosecution case. Hence, seeks to

discharge the petitioner/accused, in the above case.

3. Objection was filed by the Detective Inspector IV, Crime Branch,

Palakkad, through the Deputy Director of Prosecution, Palakkad, as follows:-

The averment in the petition that, the petitioner has no direct or indirect
involvement in the crime, is totally false. Petitioner was one of the promotional
shareholders who signed in the Memorandum Of Association and Articles of
Association at the time of the registration of the companies named 1) Nano Excel
Enterprises Limited and 2) Nano Excel Corporation P. Limited, formed with an
intention to cheat the public by running money chain business. Petitioner had shares
in the accused companies which clearly shows that, the petitioner had thorough

knowledge about the functioning of the company at the time of registration itself.
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After registration of these companies, they have not functioned as per the objectives
and guidelines mentioned in the Certificate of Incorporation, Memorandum Of
Association and Articles of Association, which clearly shows the dishonest intention
of the accused including, petitioner. In these circumstances, it is unbelievable that the
petitioner had not received or enjoyed the money so collected by the accused
companies. The accused including the petitioner collected huge amount through
various bank accounts. It is revealed that, the petitioner is the authorised signatory,
who is authorised to operate these accounts and thereby was an ultimate beneficiary
of the money collected by the accused companies. Quantum of liability is not a
criteria to let free an accused from the criminal charge, for offences under sections
120 (b) and 415. All the petitioners are the direct promotors of Nano Excel
Companies. It is seen from the case diary and charge sheet that; petitioners looted
money from general public as promoters of these companies and they had criminal
intention to cheat the public. They know that, by way of promoting the business of
the companies, they could earn easy money from the public. The companies not
functioned as per the norms, objectives and guidelines mentioned in the Certificate of
Incorporation. The petition is devoid of no merits and filed with malafide intention to
drag the proceedings of the court. The bank account transaction details of the accused
companies and the accused received from various banks shows that the accused
earned easy money from the business through these accounts. Moreover, the
petitioner in the CMP had not made any request or arguments before the investigation
officer till the time, even after several years of the registration of the crime in 2011.
Hence, the petition filed by the petitioner seeking discharge, is devoid of merit and

hence, liable to be dismissed.

4. Heard both sides.

5. CC 94/2016 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, CBCID EOW-II, Ernakulam Sub Unit,



5

against accused 17 in numbers, alleging offences punishable, under sections 406, 420,
120B r/w 34 of the Indian Penal Code, sections 4, 5 and 6 of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978.

6.  Case of the prosecution is, as follows:-

Accused, with intend to commit cheating, by conducting money circulation
business banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act 1978, during the period from 2007 till 2011, in furtherance of their
common intention, and by committing criminal conspiracy, with intend to cheat
public, and to obtain wrongful gain, accused no. 4 as the Managing Director and
Authorised Signatory, and accused nos. 5 and 6 as the Directors, formed accused no.1
company named Nano Excel Enterprises Private Limited Company on 12/07/2007,
and thereafter, accused no. 4 as the Managing Director and Authorised Signatory,
accused nos. 5 and 6 as the Directors, and accused no.s 7 to 10 as the Promotional
Shareholders, formed accused no.2 company named Nano Excel Power Corporation
Limited on 01/01/2010 and later changed its name to Nano Excel Corporation
Limited on 26/02/2010, and thereafter, with the same intention to commit cheating by
conducting illegal money circulation business, accused no. 4 as the Managing
Director and Authorised Signatory, and accused nos. 7 and 13 as the Promotional
Shareholders, formed accused no.3 company named Nano Power Corporation
Limited on 13/05/2010, and created a website with the help of CW11 Amandeep
Singh, the Director of a software company named Roots Infocom at Ludhiyana,
Punjab and created a website for network marketing, and promoted illegal products
and conducted illegal money circulation business, and accused no.s 14 to 17, worked
as promoters of the above companies, being fully aware about the illegal business
conducted by the accused companies and approached public with false promises and
accused conducted promotion meetings and through the website, and through

brochures and advertisements, and through classes, promoted the illegal business of
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money circulation scheme and by making false promise of getting ten times more
income within a short span of time and also promising income on members enrolling
in the company, and also by promising amount, if money deposited in the power
package of Nano Excel Power Corporation, and also by promising products, which
the accused know to be that of low quality, fraudulently and dishonestly induced
CW1 P.S. Natarajan to deliver Rs. 12,000/- on 23/10/2009 and Rs. 12,000/- on
29/01/2010 in his name, Rs. 12,000/- on 11/03/2010 in the name of his daughter-in-
law and Rs. 12,000/- on 30/04/2010 in the name of his son, CW2 Assainar Moitheen
to deliver total amount of Rs. 3,00,000/- on various dates from 29/10/2010 onwards,
CW3 A. Taj to deliver total amount of Rs. 1,98,000/- on various dates from
28/01/2010 onwards, CW4 Abdul Tahir to deliver total amount of Rs. 66,000/- on
various dates from 29/08/2010 onwards, CW5 Faseela to deliver Rs. 12,000/- on
25/09/2010, CW6 Sainumuthu to deliver Rs. 12,000/- on 24/11/2010 and CW7
Muhammed Ali to deliver Rs. 18,000/- on 13/12/2010, and thereby altogether
obtained more than 358 crores from the general public including Rs. 6,36,000/-
obtained from CW1 to CW7, and thereafter, neither gave profits as promised, nor
returned the amount obtained and thereby committed cheating on general public,
misappropriated the money obtained and conducted illegal money circulation
business, and thereby accused committed offences punishable under sections 120B,
406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6 of the Prize Chits
and Money Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
P.S. Natarajan, by preferring an First Information Statement, to the Sub Inspector of
Police, Alathur Police Station on 05/07/2011. In the First Information Report,
registered on 05/07/2011, the accused arrayed are, Dr. Harish Madineni and Patric

Thomas.

8.  After investigation, the Investigating Officer, Deputy Superintendent of
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Police, CBCID EOW-II, Ernakulam Sub Unit, filed final report, against accused 17 in
numbers, accused no.1 Nano Excel Enterprises Private Limited represented by Harish
Babu Maddineni, accused no. 2 Nano Excel Power Corporation Limited/Nano
Corporation Limited represented by Harish Babu Maddineni, accused no.3 Nano
Power Corporation Limited represented by Harish Babu Maddineni, accused no.4
Harish Babu Maddineni, accused no. 5 Chinna Rao Swayamvarapu, accused no.6
Patric Thomas, accused no. 7 Radha Sundara Rajah, accused no. 8 Prasanth Sundara
Rajah, accused no.9 P.P. Renga Reddy, Accused no.10 Meera Harish K., accused
no.11 Chedella Subhashini, accused no.12 Kumari Rajah, accused no.13 Sarath Babu
Lagadapati, accused no.14 Muhammed Ashraf, accused no.15 Baby Jose, accused
no.16 P.D. Lonappan and accused no.17 C.D. Tisserent, alleging offences punishable
under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and
6 of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978. In the
final report, there are, 39 witnesses cited by the Investigating Officer, and CW1 to

CWT?7 are the persons, who are alleged to be cheated by the accused.

9.  Hence, as per the prosecution charge, accused no.8/petitioner, is the
promotional share holder and authorised signatory, of the company named Nano
Excel Power Corporation Ltd., (accused no.2), which changed its name to Nano
Excel Corporation Limited, and he was a Director of accused no. 3 company, Nano
Power Corporation Limited. Accused no.4 Harish Babu Madineni is the main
accused in this case. Accused no.10 Meera Hareesh is the wife of the above accused.
Accused no.8/petitioner Prasanth Sundar Rajah is the brother of Meera Hareesh. The
certificate of incorporation of Nano Power Corporation Limited, and Nano Excel
Power Corporation Limited, produced along with the prosecution records, would go
to show that there were seven numbers of promoters (first subscribers to the
Memorandum Of Association), and the name of petitioner, is specifically stated in the

certificates of incorporation of the companies named Nano Power Corporation
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Limited, and Nano Excel Power Corporation Limited. The Articles of Association of
company named Nano Power Corporation Limited, would clearly go to show that, the
accused no.8/petitioner Prasanth Sundara Rajah, was the first director of the said

company.

10. Hence, the contention of the petitioner, in the discharge petition that, he
was the mere share holder and not involved in the activities of the company, does not
appear to be true. It is true that, share holders have only limited liability to the value
of shares. But, if the share holders engage in fraudulent and illegal activities, they can

be held personally liable.

11. CW8 Reneesh and CW9 Nidhun, who are stated to be employees of the
accused companies at Thrissur, in their statements under section 161 Cr.P.C. have
stated in detail about the illegal money circulation business conducted by the accused
companies, and CW9 Nidhun, in his statement under section 161 Cr.P.C., has stated
about the Directors participated in the business promotion meetings conducted by the
accused companies at various hotels and about the exorbitant commission received by
the Directors and Promoters. CW9 has stated that, “®mumi @A Gald AlRadmyl,
BHIVIEMI BaNIS®T, 6’]%@ SQU@ GaNIS@, Ble) BHMOUMUM MVMOAB ag)amlallserslcd
dloe @gmeElaje snimilmay’ AlflRe:wd Msollma. @RI HIUM] WQOHARIGo,
@JCMSADIWo A lOBSHBMDI@BMD. HMUIDIQYOS oI  ADUWIMERW  @ralles
@JeUPallesnddman. ORa o eagldle O  Gabeel  AlGlERHHW@
moocaislaflaflman. aaimie, emellmid] agaslallsasgldd ol easmiglom motivate
6.21QPM training programme 6aQIM (JGMIGZPW JaOME @RaUOAN, GADM|M, quelal
SH@eM, Slaveomo, eenuendl ey, P.GC. R0M, @Jem3 H23, 66TV ag)amlaud
MoorlSlaflsflamamn. @(@«ﬂ«% MsoIQSs  Ales  GlWIHEeje BIadlry qRIagdso
alomgoamdamm. 2010 ko], eanEjadl aTUEBRSI@ HIXTVIEMI a0, Galwd

AR@MI agavilalisenglad msan dldlemslod WOBA and@lad’ enidén] asmMIMQo, aldSld:’
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GOAMY o)A a1OBHSOFNBM@IW af)TBeIWlo. HSIO®, (JCDICSLHD PaOME
@RaUOan, VIO H@EM, (JEDIE H:@IB, LVUIIBM, HEANMV®D, RWM PG. genusnil ez,

GaNM]M®, Slrvomad, aundl MM, &@IQ Mg, P.N @wid)ey®, C.R. @Wig)qy, E.S.
@R®, K. snneigaym. T.K. enpeig ey apailaime alessomiam”. He further stated

that, “@®quadl alleosme 6ol DEPWERHBWB  66.21M, OO, cm’]omgd@
aarlailserglod Wl @400 O&E OB 6.21Q DIWIGR @D Ol W0
MEGMI HSEHISE (JBI0QYSBONOMMN (@)2l@laflaf, alelle @& allaidlg’ allgjm msorws
HMIM] a6l qdsscelaum enimiimayiem’ Mse AUMIGBME. @R Gelo BMUTIRo,
WOOHAMAHEB0 allom GATAIOET  HEIICMFANIALEe  NDHE] QdrdhWd BRI

eI€laflgene’”.

12.  CW17 Shinoy, in his statement under section 161 Cr.P.C. stated that,
"EOMo @AYo EIEMI af) K@ HMUMIWI@ aleMo AledHailafl@mmo.  emIm@ mMmIcMmd
HMNIMIQeS Qg)ﬂé}%&a@«ﬁ AIOB:GODIFEE.  BHMIMIQOS WROHZADIOIW aMdGlayd 616Ny
odlend],  aDSle oM@y aablai@e  @aQo  Galdm Q@A @>mlemd
legdloodicdalsl msomle  didlovilaje M alOEFODISENE.  MIEMD  BMUS]
al@eeme  £.21QM  ORIMEREBERGlajo  BRMEMI2IT(JERUTITE DSERIMD  HOAOG
eldgld  CapPRHOMBRCoadem Ao OHET  @JWINMDIQo  alOEOTIGBAND.
dlesHalleadm ©H  @OQ  MIMVeeB®ITE  @dlos LIElEsO00Me  BROEG:SIO®
QSHRQYOEIMO0 AlOIg] @ PmMo AUAHOP WSS altl @UMBHSIV] M@BBHHDM0o
QP®BIMe M@HIDlman. Direct Referral Bonus, Royalty Club Board goenw aflailw
Al glandlman HmIml eailaum melldlaano. @il 6,000/-. 12,000/-, 18,000/-
QOENY aNCHOBRBHSIM MledualEBR MVIB:dlllmmm. HUMIDI aléMo Mledwalls)
OAMIOIGBMAUe®  Distributor  ag)miem’ alOTWI@BMN@.  aléMo  MIEHHA LML
@G0 ID MMId al€ldRo. TIEHHUIBHABE MIGMD HSCHIBE (JBI00 TIdaila) bracelet,
bio-cool water bottle, watch, health card goenw oe/mMeERWB elélesename @A
Dale@IW 5P VAlEETIM HFOT VMo HIFOHAMo EOIN(EJBCEIWWSD] HlFOHATo

26 Allotfl@d alOsOIBI@MAN®Y. &MU MTDLAD DRIMMEBUW HaPBAIBLOFIE QBRI
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HIFHUOQMo  alOFOTI@MD.  @OMEMIIT  (@JEBUWBIT B  GafRH  OSERIM
0QIMEAPRRIW] 038 BolOlaOUMo BRDIWBOO OUWAB af)SODITD  1TlEEU IO Q)
@madla] 50 aidcveoogy’ enecallme M@HOHAM Al06om @RMIMO  EMISITG:So
BEYIUQH:Bo AFloUSI@d Qll®@EMo H21QYHWQo E2IGI@BAD. HMUMIQHS ERHBHUWB MSOTI
OaD@al@lansled @osa@ile DVD agailes’ aldlsjamo’ smd o@d egy C.l.

@R @WM EIERHUMIAIM OO 99/11-000 MMUB EBMYIGRIR M@IBTIgenE"™.

13. The bank account statement of the accused companies also seized
during the course of investigation and produced along with the final report to prove

the offences alleged in the case.

14. As stated above, in this case, as per the prosecution records, accused
no.10/petitioner is not a mere share holder, but he is the promoter and the first
subscriber to the Memorandum Of Association, and the director of accused no.3
company Nano Power Corporation Limited. The statements of witnesses, filed along
with the final report, shows that, accused companies conducted illegal money chain
business violating the objectives and purpose stated in the Memorandum Of
Association, and the Articles of Association of the accused companies and committed

cheating by conducting illegal money circulation business.

15. Moreover, it is settled position of law that, at the stage of hearing on
charges, the entire evidence produced by the prosecution is to be believed. In case, no
offence is made out, then only, accused can be discharged. Truthfulness, sufficiency
and acceptability of the material produced can be done only at the stage of trial. At
the stage of framing charges, the Court has to satisfy, whether a primafacie case is

made out against the accused, or not.

16.  Whether the petitioner had role in committing cheating and conducting
illegal money circulation business in the name of accused companies will be revealed

only after trial, i.e., only after adducal of evidence. At this stage, as per the
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prosecution records, a primafacie case is made out against the petitioner. Hence,
after considering the police report, and the documents sent along with the police
report, under section 173 Cr.PC., and after hearing both sides, I am of the finding
that, there is sufficient ground for proceeding against the accused no.8/petitioner, for
offences punishable under sections 120B, 406, 420 r/w 34 of the Indian Penal Code
and Sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes (Banning)

Act, 1978, alleged in the prosecution case.

17.  Hence, this discharge petition filed by accused no. 8, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 17" day of December,
2025).

Sd/-
Additional Chief Judicial Magistrate,
Thrissur.



