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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.

Dated, this the 17™ day of December, 2025.

CMP: 6064/2025 in CC 94/2016

(Cr. No. 378/2011 of Alathur Police Station)
(CBCID Cr. 799/CR/EOW-II/KTM/11)

Petitioner/Accused : Chinna Rao Swayamvarapu,
no. 5. S/0. Venketeshwara Rao Swayamvarapu,
Yousufguda, Hyderabad.

(By Adv. Sri. Sunil Pyloth.)

Respondent/ State represented by the Deputy
Complainant Superintendent of Police, CBCID EOW-
II, Ernakulam Sub Unit.

(Crime 378/2011 of Alathur Police
Station, Thrissur.)

(By Sri. Ananthakrishnan P.A., Assistant
Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur.)

Petition : U/s. 239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no. 5, in CC

94/2016, on the file of this court, seeking discharge, in the case.

2. Petition averments are, as follows:-
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Petitioner is the accused no.5, in the above case. The offences alleged against
the accused are under sections 120B, 406, 420 r/w 34 of the Indian Penal Code, and
sections 3, 4, 5 and 6 of the Prize Chits and Money Circulation Schemes (Banning)
Act, 1978. Petitioner is totally innocent in this case and has not committed any offence
as alleged by the prosecution. Petitioner is not at all involved in the business of the
company and has not earned any income from the money circulation business/scheme.
The charge/final report does not show the role of the petitioner in the case and the act
done by the petitioner which constitute an offence as alleged by the prosecution. The
meaning of term promoter as mentioned in the Companies Act and as in the Prize
Chits and Money Circulation Schemes Banning Act are different. The petitioner is not
involved in the day-to-day activities of the company. None of the witnesses produced
by the prosecution have a case that the petitioner has involvement in the business.
None of these prosecution witnesses have seen this petitioner at any point of time. No
offence under IPC can be attributed to the petitioner. None of the witnesses have
stated that the petitioner has induced them or enrolled them or made any
representation or instigated them to make any payment or to join the company or for
taking any share or to purchase any products from the company. None of the
witnesses have a case that the petitioner was present in any of the meetings or so
called classes allegedly conducted by the accused. None of the records produced by
the prosecution will show that the petitioner have earned any easy money or any
amount from the company or alleged scheme. Bank account details of the petitioner is
also not produced to show that the petitioner have earned any income from any of
these companies. The petitioner was a director of the accused company. There are no
records produced to show that the petitioner is involved in the day-to-day affairs of the
company. Section 6 (1) of the The Prize Chits and Money Circulation Schemes
(Banning) Act 1978 states that "Where an offence under this Act has been committed
by a company, every person who, at the time the offence was committed, was in

charge of, and was responsible to, the company for the conduct of the business of the
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company, as well as the company, shall be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished accordingly." So the section is clear
that for punishing any person under this section the prosecution has to prove that such
person shall be in charge of and was responsible for the conduct of the company at the
time when the offence was committed. The evidence produced by the prosecution does
not show any of the ingredients of the section. The prosecution has no case that the
petitioner was responsible for the conduct of the company. Hence, seeks to discharge

the petitioner/accused, in the above case.

3.  Objection was filed by the learned Assistant Public Prosecutor, as

follows:-

The averments in the petition, are factually incorrect and legally unsustainable.
The petition filed by the accused, is devoid of merit and hence liable to be dismissed.
There are sufficient ingredients to constitute the offences punishable under sections
120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6 of the Prize
Chits and Money Circulation Schemes (Banning) Act, 1978, against the
accused/petitioner. The accused/petitioner is a business promoter of Nano group of
Companies. Hundreds of customers complained that they were cheated. Crores of
rupees were collected by the accused by operating the scheme. Moreover, low quality
products were sold by the company by making false representation. The accused had
the intention to cheat from the very beginning of the transaction. There is also
entrustment of money to the company. The malafide deed of the accused such as,
printing and publishing for the purpose of sale or distribution, documents for the
purpose of inviting and inducing persons to enroll as a member or participate in
money circulation scheme is very much clear from the evidence collected. In
Achamma Chacko v. Government of Kerala and Others reported in 2007 (2) KLT SN
68, it was held that, the mere conduct of the parties is sufficient to presume the offence

under the Prize Chits and Money Circulation Schemes (Banning) Act. In Gold Quest
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International Pvt. Ltd. and Another v. State of Tamil Nadu 2003 0 supreme (mad) 627,
it was held that, the scheme must involve the enrollment of members, where the
financial benefits depend on the number of new members recruited. And the
Honourable Court emphasized that, the scheme should be evaluated as a whole
considering both promoters and members perspectives. The Supreme Court in State of
West Bengal and Others v. Swapankumar Guha, AIR 1982 SC 949, established that
two conditions must be satisfied for liability under the Prize Chits and Money
Circulation Banning Scheme Act, 1) The scheme must be for making quick or easy
money, and 2). The opportunity for such earnings must depend on the enrolement of
member. From the documents seized like bank account statements, brochures, etc., it
is clear that, the accused were doing the business of money chain and the accused
were committing cheating. In 2024 (4) Crimes 276 (J&K), the Honourable High
Court of Jammu & Kashmir held that, at the time of framing charge or discharge of
accused, there has to be proper application of mind by the magistrate. Test regarding
sufficiency of proof, which court is required to apply at the final disposal of the case,
are not to be applied at the stage of framing charge. In 2025 (1) Crimes 329 (SC), the
Honourable Supreme Court of India held that, at the time of framing of charge, even a
very strong suspicion founded upon materials and presumptive opinion would enable
court to frame charge against the accused. In 2025 (1) Crimes 242 (SC) the
Honourable Supreme Court of India held that, by its very nature, discharge is at a
higher pedestal than acquittal. Moreover, at the time of framing of charge, the
probative value of the materials on record, cannot be gone into. There is primafacie
case against the accused, as per the prosecution records. Hence, seeks to accept the

objection and dismiss the discharge petition, filed by the accused/petitioner.

4. Heard both sides.

5. CC 94/2016 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, CBCID EOW-II, Ernakulam Sub Unit,
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against accused 17 in numbers, alleging offences punishable, under sections 406, 420,
120B r/w 34 of the Indian Penal Code, sections 4, 5 and 6 of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978.

6.  Case of the prosecution is, as follows:-

Accused, with intend to commit cheating, by conducting money circulation
business banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act 1978, during the period from 2007 till 2011, in furtherance of their
common intention, and by committing criminal conspiracy, with intend to cheat
public, and to obtain wrongful gain, accused no. 4 as the Managing Director and
Authorised Signatory, and accused nos. 5 and 6 as the Directors, formed accused no.1
company named Nano Excel Enterprises Private Limited Company on 12/07/2007,
and thereafter, accused no. 4 as the Managing Director and Authorised Signatory,
accused nos. 5 and 6 as the Directors, and accused no.s 7 to 10 as the Promotional
Shareholders, formed accused no.2 company named Nano Excel Power Corporation
Limited on 01/01/2010 and later changed its name to Nano Excel Corporation Limited
on 26/02/2010, and thereafter, with the same intention to commit cheating by
conducting illegal money circulation business, accused no. 4 as the Managing Director
and Authorised Signatory, and accused nos. 7 and 13 as the Promotional Shareholders,
formed accused no.3 company named Nano Power Corporation Limited on
13/05/2010, and created a website with the help of CW11 Amandeep Singh, the
Director of a software company named Roots Infocom at Ludhiyana, Punjab and
created a website for network marketing, and promoted illegal products and conducted
illegal money circulation business, and accused no.s 14 to 17, worked as promoters of
the above companies, being fully aware about the illegal business conducted by the
accused companies and approached public with false promises and accused conducted
promotion meetings and through the website, and through brochures and

advertisements, and through classes, promoted the illegal business of money
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circulation scheme and by making false promise of getting ten times more income
within a short span of time and also promising income on members enrolling in the
company, and also by promising amount, if money deposited in the power package of
Nano Excel Power Corporation, and also by promising products, which the accused
know to be that of low quality, fraudulently and dishonestly induced CW1 P.S.
Natarajan to deliver Rs. 12,000/- on 23/10/2009 and Rs. 12,000/- on 29/01/2010 in his
name, Rs. 12,000/- on 11/03/2010 in the name of his daughter-in-law and Rs. 12,000/-
on 30/04/2010 in the name of his son, CW2 Assainar Moitheen to deliver total amount
of Rs. 3,00,000/- on various dates from 29/10/2010 onwards, CW3 A. Taj to deliver
total amount of Rs. 1,98,000/- on various dates from 28/01/2010 onwards, CW4 Abdul
Tahir to deliver total amount of Rs. 66,000/- on various dates from 29/08/2010
onwards, CW5 Faseela to deliver Rs. 12,000/- on 25/09/2010, CW6 Sainumuthu to
deliver Rs. 12,000/- on 24/11/2010 and CW7 Muhammed Ali to deliver Rs. 18,000/-
on 13/12/2010, and thereby altogether obtained more than 358 crores from the general
public including Rs. 6,36,000/- obtained from CW1 to CW?7, and thereafter, neither
gave profits as promised, nor returned the amount obtained and thereby committed
cheating on general public, misappropriated the money obtained and conducted illegal
money circulation business, and thereby accused committed offences punishable under
sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6 of the
Prize Chits and Money Circulation Schemes (Banning) Act, 1978.

7.  The prosecution in this case was initiated by CW1/defacto complainant
P.S. Natarajan, by preferring an First Information Statement, to the Sub Inspector of
Police, Alathur Police Station on 05/07/2011. In the First Information Report,
registered on 05/07/2011, the accused arrayed are, Dr. Harish Madineni and Patric

Thomas.

8.  After investigation, the Investigating Officer, Deputy Superintendent of
Police, CBCID EOW-II, Ernakulam Sub Unit, filed final report, against accused 17 in
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numbers, accused no.1 Nano Excel Enterprises Private Limited represented by Harish
Babu Maddineni, accused no. 2 Nano Excel Power Corporation Limited/Nano
Corporation Limited represented by Harish Babu Maddineni, accused no.3 Nano
Power Corporation Limited represented by Harish Babu Maddineni, accused no.4
Harish Babu Maddineni, accused no. 5 Chinna Rao Swayamvarapu, accused no.6
Patric Thomas, accused no. 7 Radha Sundara Rajah, accused no. 8 Prasanth Sundara
Rajah, accused no.9 P.P. Renga Reddy, Accused no.10 Meera Harish K., accused no.11
Chedella Subhashini, accused no.12 Kumari Rajah, accused no.13 Sarath Babu
Lagadapati, accused no.14 Muhammed Ashraf, accused no.15 Baby Jose, accused
no.16 P.D. Lonappan and accused no.17 C.D. Tisserent, alleging offences punishable
under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6
of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978. In the final
report, there are, 39 witnesses cited by the Investigating Officer, and CW1 to CW7 are

the persons, who are alleged to be cheated by the accused.

9.  As per the prosecution case, the petitioner is the Director of the accused
nos. 1 and 2 companies. The statements of witnesses and the documents produced
along with the final report would go to show that, the accused companies conducted
illegal money circulation business deviating from the object and purpose of the
companies, stated in the Memorandum of Association and Articles of Association of
the companies and committed cheating by conducting illegal money circulation

business.

10. CW8 Reneesh, CW9 Nidhun, who are stated to be employees of the
accused companies at Thrissur also, in their statements under section 161 Cr.P.C. have
stated in detail about the illegal money circulation business conducted by the accused
companies, and CW9 Nidhun, in his statement under section 161 Cr.P.C., has stated
about the Directors who participated in the business promotion meetings conducted by

the accused companies at various hotels and about the exorbitant commission received
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by the Directors and Promoters. CW9 has stated that, “@quai QRO Galtd dlgadmy,
HIMIEMI BaNIZ@, Slal® SAUR BaNIZMD, BJ8) HEMOQUMUM HIVMOd ag)MlaisemErgwd
dloe @ogHglaje nilmilmamy’ didlasd MseBlDIamao. @RMIG HMUM] WOLHAMICo,
@JCMSADIMo  AlOBHIHBDI@BMD. HMUDBIQOS  aJO@  MIMERRB  @ealles
Jelpailosmdiamm. @@d =laie oagldlaje DO eabeeal dlglaRd:ud MvcalSla]lallmm.
maimje, emelledmiadl agarlallsarglad ojdlo easmiglom motivate e.oiQd® training
programme  eaXlM  (@CAIESLW  PaOME @RaHOan, GRNDMa]M, uglal &6,
sloveomo, eenuenil  emday, P.G. =M, @emE &0, 060andV@  ag)amIUd
MooraiSlaflsflamao. @(@(5](68 msooNQss  Alee  GePWIRHElgje  BIadlmy qRIagdso
alegeam@mm. 2010 kRmaldl, eanEaid @aVEBEIT HIMIGMm) GamIZ@, Galud
ARBMI agyamilailserglad msan dlQleErEled WO and@lad’ eniden) asmMIMlQo, aldSle:
GOAMY af)MIQAId AlOB:SOTIBIMOIW] af)TEO3IWlo. HZSIOD®, (JECMIESLPY QYoo E
@RaUOan, MEIQL H@EM, IR H:2I8, VWIEBM, HBANIV®S, RWM PG. genienil =V,

BaNM]M@, slavomo, aundl M, ead@Me:gl, P.N @wig)ym, C.R. @dwidym®, E.S.
@M, K. mbelgy®. T.K. nhald) e af)amlaime alessodlam”. He further stated

that, “wqud alloosmo &.21Ql@an @@)wa%aeau’zs Oe2IM, OBHOIW, mﬂoqu(z}
agamlafiseasglad allan’ ©.2j00® @HE DOSA®] 621Q)" DIV @D O)IW B
MEGMI OSCHFIBE] (@JBHOYSBOIOMMN (@JolBlaflaf, el @# allaidlg’ allgjm msow)
ST 26 VABRGRIUM  enilmSlmmen’ MsSEW UMMIGM@. @P® @elo EMUMIPo,

WOHRAMALB0  allomm GO0  6)ICRI5AMIABRe  NDBE Ddrd(d  HHRHMD

¥

el€laflgene’”.

11. CW16 Ramadas, who is stated to be Manager of Casino Cultural
Auditorium, Thrissur, in his statement under section 161 Cr.P.C. stated that, “m>am>
AT af)D0BO6 MOV B(Jalg elldlgaw’ ag)am &mIdlQes caldlejo soailes dldlemego
2Qo mooelélgd']_rg]gm”. 5-8-2009 go@d 1-3-2011 eoss #Helesalendl miem)
DK  af)BOBOSEJTVIY o)  HNUDBIWOHSOID]  76- &80 aldlabSlewd  alles

msmﬂ§6n§“. ColeldnOUWIEI8S QaOmE @RAHOAD af)MMQIBIEM @REIMIWI alles aam
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a0dB NS HIQD. SO HAUGIQAD] NIMWOS (JAUGODTHHBMD  (@JCDIFORID
alei@o  HMUDIQeS abellwoe MW  (@adodilafamam  eadlmile®  aflencvocd
al@ladSIHWRBEOIW] 0B eNJHs’ 0.21Q dldleandgo 2Qo auocaislaflaflgere.  ealles
msmﬂggg dldlemdgl@ HmualQes M.D. amdlad’ enénj adlemal], W@OH aldSles
SRV, &SIOD (JEDIFADIM® PaNINE @RAU0AN, (JCRIE &H2IA, RYM, MUEIQ &6,
enflemad, Ganmo @, Jlqueoma, auelal ©RM OSEEIL alfiTo  AlHB:SOO@IW

)Mo l0”.

12.  CW17 Shinoy, in his statement under section 161 Cr.P.C. stated that,
"eONMo BIOYQo EMIEM) af)R@ HMUMDIDBI@ aleMo MletHUailafl@an. OB MIGM)
HMNIMIQeS @30@@@;@@% maaaa;—gmm’]ger@”. HNUTQOS WQOHADIOIW a0IBlad’ 611I6N]
2Elami], adDSlH BAMY ag)aBlaIGo 2Qo @213 ©P@ Sl B2l OB @]
msool@  diflevlleje DO alOBHSODIGENE.  MIEM  HMUM]  QlleosMe  HalQaD
DR|MEEBOSBHR ]2 @R@EMI.alTd(JCRUTIMD ©S6EBRIM £0aNGEL) DIl
BPRHIOM BRG] 2J226m AGloWHEI@ (JWIMDIQe alOFOTIBM®. MSleHUaileam O
@RQ DIMVoOEINE GIDOH LICEBORMMo BROEHESIO® ASHBY@EIMOO AlCI0S] @ Gamw
QURHOD MBS alel MAUMBGHBIV] M@HOHADMDo QUIBIMo M@IBIWI@mo. Direct Referral
Bonus, Royalty Club Board goenw alalw ddlegleandlaman  Houal  eeolauad
mejldflamma. samiadl 6,000/-. 12,000/-, 18,000/- g@en®@ aDeseRHSled MleH:ualeEnud
Al flman. HUMIDI@ atemo MlesUala] eOMUOISBMAUe® Distributor agyomien’
alOEIMMMN@. aléMo MIEHHINHBMAURHE (@JEOHo ID MaUd cIdldRo. MIEBHUAIBAHE
MEGMI OSEHISH] (0o Mldadila) bracelet, bio-cool water bottle, watch, health card
QOEN® ©e|MERWB LIElEBOaMo @ DaleWIWlaP@ AEEIM HSO@ WMo
HIZOBMoo  EOIN(JTINEOIWUNBB]  BFOHDMDo m(‘%mem" Aol IO WBIN@.  EMU
M@HM  DRIMEBBW  OaDODIALOGIT  QERIMD  HFHOOGIMo  alOATBI@MD.
@R@EMII@ (@JCBUIIMEE Alld® GElIRL, ©SEERIM cnmm%amo&mmﬂ HOID 3¢ JOQ9JO QMO0
BR@IMOO HAHDAB Af)FOMIT  MlEBHUAIODBHE @MTVEls] 50 adausomg’ eneallmo
M@HOAM OO @RGSO EMIZIMYBHBo GEYIHUQHBo BIGlo3I@ Q@D 6).21Q Qo

O21QIMAD. HMUTIQOS @OSHUW MSOBIQ Had®aldladSleB @oseile DVD ag)dilses’
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el@la]lmmm emIm DRAd oy C.l. @@ 0¢RUTISIN 66@o 99/11-30 MU

csceaq}é]cselg‘mcz)%oe;]mﬂ%m””.

13. The bank account statement of the accused companies also seized during
the course of investigation and produced along with the final report to prove the

offences alleged in the case.

14. Hence, as per the final report, a strong primafacie case is made out

against the accused/petitioner Chinna Rao Swayamvarapu.

15. It is settled position of law that, at the stage of hearing on charges, the
entire evidence produced by the prosecution is to be believed. In case, no offence is
made out, then only, accused can be discharged. Truthfulness, sufficiency and
acceptability of the material produced can be done only at the stage of trial. At the
stage of framing charges, the Court has to satisfy, whether a primafacie case is made

out against the accused, or not.

16. As stated above, in this case, as per the prosecution records, a strong
primafacie case is made out against the accused no. 5/petitioner. Hence, after
considering the police report, and documents sent along with the police report, under
section 173 Cr.P.C., and after hearing both sides, I am of the finding that, there is
sufficient ground for proceeding against the accused no. 5/petitioner, for the offences

alleged in the prosecution case.
17.  Hence, this discharge petition filed by accused no. 5, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this the 17" day of December,
2025.)

Sd/-

Additional Chief Judicial Magistrate,
Thrissur.



