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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated this, the 30" day of March, 2026.

CMP: 2181/2022 in CC 7/2019

(Cr. No. 988/2011 Thrissur East Police Station)

(CBCID Cr. 320/CR/EOW-II/KTM/11)

Petitioners/Accused : Al.
no:s 1 to 4.
A2.
A3.
A4.
Respondent/
Complainant

Nano Excel Enterprises Private Limited,
represented by its Director, Harish Babu
Maddineni.

Nano Excel Corporation Private Limited,
represented by its Managing Director, Harish
Babu Maddineni.

Nano Power Corporation Limited,
represented by its Managing Director, Harish
Babu Maddineni.

Harish Babu Maddineni, S/o. Chenchu
Punniah Choudhari Maddineni, Flat No. 504,
Sathasai Apartments, Botanical Garden Road,
Kodapur, Hyderabad.

State  represented by the  Deputy
Superintendent of Police, Crime Branch,
Ernakulam.

(Crime no. 988/2011 Thrissur East Police
Station).

(CBCID Cr. 320/CR/EOW-II/KTM/11).
(By Sri. Ananthakrishnan P.A., Assistant

Public Prosecutor, Court of Additional Chief
Judicial Magistrate, Thrissur.)



Petition : U/s.239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no.s 1 to 4, in
7/2019 on the file of this court, seeking discharge, in the case.

2. Petition averments are, as follows:-

The offences alleged against the accused are under sections 120B, 406, 420
r/w 34 of the Indian Penal Code, and 3, 4, 5 and 6 of the of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978. Accused no.1 company was
incorporated under the Companies Act, on 12" July, 2007. Accused no.l is a
company engaged in the sales and marketing of health products, using nano
technology. Accused no.4 and accused no.6, were the only subscribers of the above
company, and the directors of the accused no.1 company were accused nos. 4, 5 and
6. No customers, ever made any complaint, against the products, given by the
accused no.1 company and the products were sold in open market, by others like
Amazon, Flipkart etc. Accused no.2 company, was incorporated under the
Companies Act, on 01/01/2010. The main object of the said company, was to carry
out the business of power projects. The directors of the accused no.1 company, were
accused nos. 4, 6 and 6. The subscribers to the Memorandum of Association and
Articles of Association, were accused nos. 4, 5, 6, 7, 8, 9 and 10. Later, this
company was stopped and its business was carried out in another name, Nano Excel
Corporation Ltd., on 26/02/2010, and also changed the Object Clause on 16/05/2010,
and included as marketing through direct sales, appointing independent distributors.
Accused no.2 company, was a power project, which dealt with three hydro electric

power projects at Arunachal Pradesh. Accused no.3 company, was incorporated
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under the Companies Act, on 14/05/2010. The first directors of the said company,
were accused no.s 4, 5 and 10. Subsequently, accused no.6 resigned on 26/07/2010
and he was replaced by accused no.5 Chinna Rao. Accused no.4 was the director of
accused nos. 1 to 3 companies. He has not committed any offences, as alleged in the
prosecution case. The charge sheet, would clearly go to show that, there is no direct
or indirect involvement of the petitioner, in the crime. Nowhere in the final report, it
is stated that, the petitioner received any profits, or that, the money was transferred to
the account of the petitioner, or that, the petitioner received any benefit from the
company. Petitioner not enrolled any person in the company, nor promoted the
activities of the company. The prosecution does not have a case that, the petitioner
had enrolled any person, earned any money or conducted any activity, to promote the
business of the company. The Investigating Officer, had made an omnibus statement,
with regard to the involvement of the petitioner, in the above case, without any
materials. The provisions u/s. 13, 20 to 23, Sec.33, Sec.146, 149, Sec.303, Sec.149,
Sec.252 to 256, Sec.264, Sec.303, of the Companies Act, would clearly shows that,
the petitioners, not committed any illegality, since the liability of the share holder in
a company, is limited to the liability of their shares. The petitioner had approached
the Honourable High Court of Kerala, for quashing the proceedings. The
Honourable High Court of Kerala, had directed the Honourable Chief Judicial
Magistrate, to consider the discharge petition and stated as follows, “ The accused
can approach the Court below under section 239 Cr.PC. In cases the prosecution is
not able to prove that the accused is not a director, or a person, who has promoted
the business of the company or he was an intermediary, who has also promoted the
business of the company, the offence against the accused will not lie. The Court
below shall consider all the said aspects and pass orders on such application that
may be filed by the accused. before the Court below. With the said liberty to the
accused, these Crl.M.C.s. are closed ” Petitioner is innocent and has not committed

any offences, as alleged in the prosecution case. Hence, seeks to discharge the



petitioners/accused, in the above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as
follows:-

The averments in the petition, are factually incorrect and legally
unsustainable. The petition filed by the accused, is devoid of merit and hence liable
to be dismissed. There are sufficient ingredients to constitute the offences punishable
under sections 120B, 406, 420 r/w 34 of the Indian Penal Code, sections 3, 4, 5 and 6
of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978 and sections
7 and 9 of the Drugs and Magic Remedies (Objectionable Advertisements) Act,
1954, against the accused/petitioner. The accused/petitioner is the Managing
Director of the Nano Group of Companies. The activities undertaken by the accused
clearly amount to a "Money circulation scheme" as defined under the Prize chits and
money circulation scheme (Banning) Act, 1978. It is pertinent to note that it is a
scheme provides for making quick and easy money and if such payment of the
money is dependent on the event or contingency relative or applicable to the
enrolment of members into the scheme the offence of Prize chits and money
circulation scheme (Banning) Act, 1978 is attracted. In Achamma Chacko v.
Government of Kerala and Others reported in 2007 (2) KLT SN 68, it was held that,
the mere conduct of the parties is sufficient to presume mutuality to attract the
offence. Ingredients of the offences under section 120B, 420 and 406 r/w 34 of the
Indian Penal Code are well surfaced in this case. Hundreds of customers complained
that they were cheated. Crores of rupees were collected by the accused by operating
the scheme. Moreover, low quality products were sold by the company by making
false representation. The accused had the intention to cheat from the very inception
and it is clearly evident from the conducts of the accused. From the documents
produced and seized at the time of investigation shows the involvements of accused

in the alleged offences. The bank accounts and brochures show that, they were
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conducting business in contravention of Prize chits and money circulation scheme
(Banning) Act, 1978. From the evidence of bank account statements and receipts
seized at the time of investigation it is crystal clear that, they were clearly doing the
business of money chain and section 3, 4, 5 and 6 Prize chits and money circulation
scheme (Banning) Act is well attracted and this is a pure case of cheating. The
accused are in one way or other trying to escape from the trial. Moreover, at the time
of framing of charge, the probative value of the materials on record, cannot be gone
into. Hence, seeks to accept the objection and dismiss the discharge petition, filed by

the accused/petitioner.

4. Heard both sides.

5. CC 7/2019 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, Crime Branch, Ernakulam, against
accused 17 in numbers, alleging offences punishable, under sections 120B, 406, 420
r/'w 34 of the Indian Penal Code, sections 4, 5 and 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978, and sections 7 and 9 of the Drugs and
Magic Remedies (Objectionable Advertisements) Act, 1954.

6. Case of the prosecution, is as follows:-

Accused with intend to commit cheating, by conducting money circulation
business, banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act, 1978, in furtherance of their common intention, and by committing
criminal conspiracy, with intend to cheat public, and to obtain wrongful gain, in the
month of June 2007, accused nos. 4 and 5 as the Directors, registered accused no.1
company named Nano Excel Enterprises Private Limited on 12/07/2007, and created
a website with the help of CW9 Amandeep Singh, the Director of a software

company named Roots Info comm at Ludhiyana, Punjab for network marketing, and
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conducted money circulation business through the website, and appointed accused
no.6 as the Manager of the accused no.l company and later on 06/06/2009,
appointed him as its Director Board Member, and thereafter, with the same intention
to commit cheating, accused no.s 4 to 10 created accused no.2 company named Nano
Excel Power Corporation Limited on 01/01/2010 and appointed accused no.s 4 to 6
as its Directors, and changed its name to Nano Excel Corporation Limited on
26/02/2010, and thereafter with the same intention to commit cheating, accused nos.
4, 8 to 13, formed accused no. 3 company named Nano Power Corporation Limited
on 13/05/2010 and appointed accused no.s 4, 6 and 10 as its Directors, and later on
01/07/2010, entered into an agreement with Arunachal Pradesh Government for
starting a Hydro Electric Project in the name of company named Nano Excel Power
Corporation Limited, which was not in existence at that time, and accused nos. 14 to
17, who were knowing the illegal money circulation business of the accused
companies, promoted illegal money circulation business with other accused,
approached the public directly, and promoted illegal products and conducted illegal
money circulation business through the website, and through brochures and
advertisements, and through classes, and by making false promise of returning ten
times more income within a short span of time, by promising nano technology based
products, which the accused knows to be that of low quality, and by promising
income on members enrolling in the company, and also by promising specific unit of
power and income, on depositing money in the power package, fraudulently and
dishonestly induced CW1 Sulaiman P. to deliver Rs. 6,000/- on 07/12/2009, Rs.
6,000/- on 04/01/2010, Rs. 6,000/- on 18/01/2010, Rs. 6,000/- on 09/02/2010, Rs.
24,000/-, Rs. 12,000/- on 03/03/2010, Rs. 36,000/- on 03/04/2010 and Rs. 24,000/-
on 11/05/2010, totalling Rs. 96,000/-, CW2 Subair A.S. to deliver Rs. 1,50,000/- on
15/05/2010, CW3 Sabira Sulaiman to deliver Rs.24,000/- on 27/06/2009 and Rs.
12,000/- on 24/08/2009, totalling Rs. 24,000/-, and thereafter, neither gave profits as

promised, nor returned the amount obtained and thereby committed cheating on
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general public including CW1 to CW3, misappropriated the money obtained and
thereby committed criminal breach of trust and conducted illegal money circulation
business, and thereby committed the offences punishable under sections 120B, 406,
420 r/w 34 of the Indian Penal Code, sections 4 and 5 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978 and sections 7 and 9 of the Drugs and
Magic Remedies (Objectionable Advertisements) Act, 1954.

7. The prosecution in this case was initiated by CW1/defacto
complainant P. Sulaiman, by preferring a complaint u/s. 190(1)(a) Cr.P.C., before the
Honourable Chief Judicial Magistrate Court, Thrissur, against accused 4 in numbers,
accused no.1 Madadineni Harish Babu Managing Director and Chief Executive
Officer of Nano Excel Enterprises Pvt. Limited, accused no.2 Patric Thomas,
accused no.3 G. Murugan and accused no.4 Reneesh, alleging offence punishable

under section 420 r/w 34 of the Indian Penal Code.

8. The said complaint was forwarded to the Station House
Officer, Thrissur Town East Police Station, u/s. 156 (3) Cr.P.C., for registration of
First Information Report and accordingly the First Information Report in this crime,

crime no. 988/2011 of Thrissur East Police Station, was registered on 22/06/2011.

9.  After investigation, the Investigating Officer, Deputy Superintendent of
Police, Crime Branch, Ernakulam, filed final report, against accused 17 in numbers,
accused no.1 Nano Excel Enterprises Pvt. Ltd. represented by Harish Babu
Maddineni, accused no.2 Nano Excel Power Corporation Limited/Nano Excel
Corporation Limited represented by Harish Babu Maddineni, accused no.3 Nano
Power Corporation Ltd. represented by Harish Babu Maddineni, accused no.4 Harish
Babu Maddineni, accused no. 5 Chinna Rao Swayamvarapu, accused no.6 Patric

Thomas, accused no.7 P.P. Renga Reddy, accused no.8 Meera Harish K., accused
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no.9 Radha Sundara Rajah, accused no. 10 Prasanthu Sundar Rajah, accused no.11
Kumari Rajah, accused no.12 Sarath Babu Lagadapati, accused no.13 Chedella
Subhashini, accused no.14 Muhammed Asharaf, accused no.15 Sajeev K. @ Sajeev
Karun, accused no.16 Radhakrishnan P.N. and accused no. 17 Jayan P.G., alleging
offences punishable under sections 120B, 406, 420 r/w 34 of the Indian Penal Code,
sections 4 and 5 of the Prize Chits and Money Circulation Schemes (Banning) Act,
1978 and sections 7 and 9 of the Drugs and Magic Remedies (Objectionable
Advertisements) Act, 1954. In the final report, there are, 40 witnesses cited by the
Investigating Officer, and CW1 to CW4 are the persons, who are alleged to be
cheated by the accused.

10. CW1 to CW4 are the witnesses who are stated to have deposited money
in the accused companies. The statements under section 161 Cr.P.C. of CW1 to
CW4, and the statements under section 161 Cr.P.C. of CW5 and CW6, who are stated
to be the employees of the accused companies at Thrissur, and the statements under
section 161 Cr.P.C. of CW9 Amandeep Singh, who is stated to have created the
website for the accused companies, and CW13 Shinoy, would clearly reveal the
illegal money circulation business conducted by the accused companies and the
cheating committed by the accused in the guise of illegal money circulation business.
Accused no.4 Harish Babu Madineni is the Managing Director of the accused
companies, and the statement under section 161 Cr.P.C. of the witnesses and the
documents produced would clearly go to show that, pivotal role done by the
petitioner in conducting the illegal money circulation business, in the name of
accused companies. The statements of witnesses under section 161 Cr.P.C. produced
along with the final report would clearly go to show that, the accused and the
accused companies deviated from the object and purpose stated in the Memorandum
Of Association and Articles of Association of the accused companies, and engaged in

illegal money circulation scheme, and committed cheating on several persons, and
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obtained crores of rupees, by engaging in illegal money circulation business, in the
name of accused companies, and also committed cheating by giving false promise.
Various documents, including the bank account statements of the accused companies,
seized and produced along with the final report, to prove the offences alleged against

the accused.

11. CWS5 Nidhun, in his statement under section 161 Cr.P.C., stated that,

“Nano Excel Enterprises Private Limited, Nano Excel Corporation Limited, ag)am]
HMUDNH8OS  WROHAMIAB and@lad 606N adlanall, «DSle; AT, allamodn)
ag)Mlaodd@mo. 2009 @@ oMmI@ato MM MMV eIl pereIdmmo.
BROOB:INE HMUDIQOS HIOYTBUWR af)ePo af)Mlondlae. 12-07-2007 @@ @mem’ Nano
Excel Enterprises Private Limited ag)am &miafl e=lqpd e21Q@. @palteuoate 1-1-2010
@ Nano Excel Power Corporation Limited ag)an &qu] o=laqyd 021Q)dQo, 26-02-2010-
@ @R®IMO0 @al® Nano Excel Corporation Ltd. agyamiss) 2IQBHQo 219 allamls’ 13-05-
2010 @@ Nano Power Corporation Ltd. ag)a Gal@l@d a0@d@ @mim] &Sl o=lqpd 0.21Q.
Nano Excel Enterprises Pvt. Ltd &quafl miemd ©s648%] @ld00 Mlddlajaiieemamo,
BR@E® BOIN(EJDIGOIWUDH OSVAUWIOEMMVo al0sy Bracelet, Pendent, Energized
Feet Card, Healthy Heart Card, Cooking Stone, Bio watch, Bio-Cool Water Bottle,
Washing Ball @sea3l wi@i8o BB aello allelss’ oM@’ aldos 22866 oty gaeIm
Qll@dalm MsEB) QUG BH@ID@D. sl DWW HBROBOS 0 GIGIE
BOINTICOIWWHD]  OOETBMo  @RAI  VAIEEMI@  WAlLP@  altl  @RIYEIGES.
DEMRIHIOLIMo, DBB alfl @RIYEUERSe AUSOOOOSAT AIQOAMo mgmsm“ S
aldMlo  OIPI@BIM®o, RMEBOS loem  afllvoimloflBmmM@o.  HMUMIDI@  alémo
MlesUalla] HAMIOIBMMAURSHS GRAIABOIUNIASS aBOOB:IAJ0 Gl))WeE LIEISRM®
£5600 050V LNEASl®0) 2IEloJOBIMEIRlEBOaMDo, @REROM QIBEOOIOIIT
WI@IBo aléMo MUMDEISEIe Ao AlOTVYo 6).21QRETY HMUD] BRBHOSOHBOIETE al6Mo
HMUABID@  Blesdtaloflaf@mmma. snidl@es eamibeqg adlQo, adnTladeu
QSlQo, GEYIAHUQBHWB  AUSIQo,  Al@a]OMUEBREIA)OSQ0, DHMOROMAIEOSQo  BODE
aloMle ©.21Q0, RN GIMB:WB MVoralSlnflafe, Gel22d53MG QEEUM ERZHOS
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MA@ avdlailoo@080@6m HMUM] 28HPlot) MSOTIDIWM®. g Galdle)ss
HMUDHBOSQo B3IadlTYo, NS @RLODEMTFh S0, NIMIMMY AGHhBo af)Llde BT @O
@rlmaon. Nano Excel Enterprises Pvt. Ltd #@auail moemd B HHSOS endlamSlmay’
msoslaeeal 2010-ad Nano Excel Corporation Ltd. &miafl o=lqpd 6.21Q@lmewoato,
alQJRaNCHENER Af)MEBaIBI@ AJDOWIM adM HBINBAUMBHQo, @REEMIIT (JCBUBIGD
SN MBEM  OSCHIBE] (JBHI00  HONBENBIBHIN  REIOOAUBL® BT OSERIMD
GaQYH@IOEMN M0, HMUBID@ alemo MlesHalla] HAMIOIBMAIdSS Tlwalom @emlg’
alQJ® @REERNSE.2IQOAMDo, Sl alq® oﬂc‘gceﬂam aléMo MIMVo BDIQo m"l«sﬂadm(o%oeze)mmo,
@M  ©Sdo T 50 dae LIElHBORMM., &HSIO® AQPBHW  HAUDI]G
Cal@BMDIMMTVEla] Hodlaud LIl OBIMEIClSsODMo, @REBOM 6  DIMVoOBIMNE
WEHHAIODBHQo, 3 UAHOT WSS TletunIDBHQes 10 Dol ©6HQ0 Cldled:
2IElS860MMaEM HMUM] ERSHOS aloa AllolMila @M@, MIGMI ag)H@d MU
msovlaialaan enllaflm@y ap@lemeadla] agmlendlwi.. 5000,6000, 12000, 150000,
180000 ag)ml @H&HWR HMUIMIAS@ Medall o P BOIRBES HRMUOIB:IQYMN@®IEM. GA®D
OBHBHRBHO aDEHOR O af)MIEM alOQIN@. OATUOIBMMAIASLE DMWSIO|MBALMO’
ag)OMIEM’ alOQMM®. QM HRMIOIW B0IWB AUSICW o JBIQ @RYWBLE HOMIA @RYB:QUIND
MOWUIEBHQBS.  DEROM  HAMIOIHMD  BOIRDHE 2JGEEIQ  HICI0SEI® Mgy
QU@B@IMDIEN SHMUM] QADBIMo M@RBHIDBITBIN@. aléMo HMUMIQOS a@O@EHILjo 6N
@RBODVEEIT  DlesUaNH8HEWI,  @ROQUBMIT  HMUDIQOS  BdadlmSlcd czm«ﬂg
DU SR HEW)I ©.21Q0. NI MlEHHAT PG Gal-Tla] MPIM 621" HMUMIHE) 6D~
OOV@ ©21Q6Mo. @R Gal-T¥lafl@d eMIMIVQes ID MM GEEIO|SOBIDIBlH66mMo.
al6Mo SHMITBIG@ afOD] af)MDOPWIM B aSFI@ PIN MMIG @@ SHARAAHE" a1y
©2IQo. DD adldd moud@  emyIEMaVALeIe’ @Ta@_gdaceaascessm@”, HNUDIQYOHS WWW.
Nanoexcel.net agam  website-ad® empPedaVQes abmelmd m ol moud
HIGlOGIEm@R 636 OOl BV B  HIRAADHE @RGAIHHIANI00  ad@lolal
HNTDI@ EZEIM@ H21Q0. OSM @OM A JBIQ HARAALS B@ ID MMUd HrUBlQes
OAUNI ©OMOFITD B30 6T @Ryr0. AT B ARAdSS |D MMU@o, Pass word-o 9a16@1¢3l af

SHMUTIQOS HAUMNIBHOMIGI HRE] @RWIWB MSEOM snilmSImaloMmesSlajo, @RWIWBLHE
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2IElBBM HadlauOM RSl o)aes Al @RAIIM &Y. @A B)adlml@d Alauerom
50 aldHo @BaloW®lgo HBHUMD UGMD@MD. 6@EPEESE AlalTuoje IO
HTREALIT BlaMo  aléMo &8y 62lQ HMUDIQOS BIadlMlGd HEHITZAIT @RSHS
IN@BM0.  (@JEDIESLIM af)Q0jo LSO HAAlU®  aIdlsn o Eellwossenldless
@RAIA BICOIBOVMOS HIYILNW] AQBBAUNHD GoIRBRIND®. MICGHHUAIHALE BRAUIA BRYDHS
HIFleNem’  GolAMEmMEM), @RAIMAS KM @RYOIEM GColAMEDMEIM)  ®@ROIWIM
HSleBl@male). HmIT] WwIRIBe MMM O AIGloW (D moogs’]gd'l_g’lgm”.
6360 dldlotllgjo aJTI® ATl ADBIMEBSIVIBBE0 HTUM] M@HM®. DTIOMSRO o]
AMEBRGRI, MIGHHUAIHED) MoldWo GalNAlHRECMNUW @RAIA AlOQMM® HMIMIWQS _DEo
HIMOMMVA ] aJBIQ QDUWBIMEBUW M@HBIMMIEN ag)MIEM. BHaUMIes Club binary,
Royalty Club Board agaml snilrilmay’ addoegd6mm’ &aaflaxtad Qll@@emo £.21QM@ImI]
oeePlama. Club binary commission agm@’ e distributor aJ@@ID @RWISHS
S DS@®o ARGV A JTIQ CROSHES GalABBEMDW LIEIBRAN  HO%lUMIET.
Royalty Club Board ag)yan@’ 15 ¢al® @oseeRam e@ cniddawiem. @veom alaielad 8 1D,
@ROIM Q8@ 4 ID, @@Im’ g8l 2 ID, @e@Im’ g@&-8l@d a8@ ID, agyarlearem allodlaw’
@RH®IDIeNem’ @RG (& ABEo]ldlesM@. GRGIT @IPOHOD AIQAIGS R8I dldso.
JO® D M@ af)Qiles @S STl enroll eaigiaje 0D alelldd af@S]
e1loso. D GNNAW adl@d BRWEOHYIQEMIIWD GENNAAL’ GERIEOIH0. @RGPW aBQOJo
gs8leloom 1D-06" 12000/-@GBalQo, @@l @ieves oeng eiaielleel ID &:W@sso0 3000/-
@t Aloaje HailearmM ei€leso. aBQaje AdEloal ID @rgom @GMNHAAUIT  agQ0yo
9o elaelled o, 10 gnndallad 1 1D &6 ©0165:1m 2l@la] Income alélafldlsso.
RLIOOAUBY® IRV ©SERM@IMIT] ER@EMIAITE (JERUD mmsrﬁs)mogmqoﬂ SHNUD BT
H0)0 DENRIBEIV@BAD. BHIUM] IMIMMY’ H()dE2I56.21QM@IMO] DUBBl88 Galtd
ARMDMI], HIMEM GanI5M, QUBO SAUG GaOIZ®I, &Je) SDMOMIAHENES BENMBE MBI
OTVMA, 1aIMP, HMElIonld], GHIFWo @SBV alal munelEnglajo WIEISe AlGloWdrud
msmsﬂmﬂ%m”. (@JWIM (JEMSAMIIW BYadNE @RAUOA], all.=H]. ROM, qulal &6,
©searl 0Q aleide @sladem’ Training programme &®W@ MsSOBS@BM@.  alel

dlflodglaje HMUMIQHS WQOHAMOIW andlad enény adlemal, «nDSle: coamy’
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af)MIQUR 168G @BMD. HMUMIDI@ TeHHUNE8M ©H 6 @ITVo OBI6MRo,
allmls’ 3 AUBatto 6BI6ME 10 asldleiwlde @E @UMEBSIQo @ldled: aldlesenan’
2QQ88 WROHAMIMOSWo, (JEMFBAWOSQo  ADBIMEBBUD Qllvoldle] SoUMIQ@d
aléMo  Mleoallanmadss MM 0SeHISEl @ dd0o  dIldad] gjaireaemary
@DAUBIVVOFID G dWdp B M@K SISl MY AIdLE 2BBOClou6
MSCOM® af)(M AUBOTOBIALOIMIE. MlEHUaInIW] SIS @ Club binary, Royalty
Club Board agyaml apmdglaes maemd &auml aeml qmudessealosum®  enilmdmay’
MSODQAUABHQIDIBID  af)0  HMUWOLODOO  al@ITIHWB  DENBIOJHQo,  EBHAUM
adS1GaNOYHQo H2IQBEAPEIEM af)Tee AMAYIENWE. AlQ)d ADCHHR af)SHBINAURHE
HTUD] MIEMI af) KD CHIBAIGOUOW HAHUWQHUW MTHOHAAT OBV af)ssle)o,
MICMI Al EHIBAIBGOAUM ag)MM HMUMIQOS HAHUWQYHBIEM MBI @ . HHQA
mdgladleeg’ al€lafle) ag)Mo Al06100 alBl@o e Iep) [\0))[cur '
QUL SBETRILOIQENBIVI@BMD. RLIOOAUBID lRV®] OSERFAN@IMW] GRMEMIAITE (@JEBUD
NOAUMOAMQRAID] HMIT] B8 HI0 DML DIBIM@®LNO®, @ITIOM  (@JUATMo
©SERM@IMIV] HMUM] IO UBTTIQo OaIP@BATIE af)an’ aflarisien’ agales)

2OMIENO@. HMUDIQOS (JAUACMEBWR VAW af)MM AMAYIENWEAPW  ETHIW

qUICAWMI GRIAN OGAIBHHB3HQIV@MD”.

12. CWB8 Jose Sebastian, in his statement under section 161 Cr.P.C., stated
that, "emHm DRA nJoso@ @nEmss Lulu International Convention Centre Private
Limited ag)am MaIMEDIG RMOM 226MROIWT] e=Iell 6.a1QH@Iem. Hleom 12
QURHCOBMW] MM 0D MM AIMOI @ Dl ©21Q0. snallosss @rWledlwe
allanaoesoae, AlGleazs Wdso 2Qo udlomdfl anseg) mM@de:qQere. Nano Excel agyam
HMUAIQes dldleascd 2009, 2010 aidauEsglandl alel @daIle D a0dEI@ Qlaf
NSO, a0Bled’ eneny adlem, anSld; GEOAMY; FaneE @RAUOA]” OSBRI
HMUDIQOS (@WIN DEEPNOMNMIA MuAleaIW] AFlERHEI AlOIHSEBHQo ITYEHUD
SEBHQo  OalPlammo. Nano technology @Jdoe ail@adla) product-#-wd network
marketing mMs@OM &HMUM] @ROEMMMo HMUMIAS@ alemo MledHallesmaIdes QIS8O®

OAlOSAN WIMIBo aleMo LIEIHRORDMMo 2Qo @RAIA (@)al@loflesdeQoe WI0IBo GRS
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@REEROM al6Mo LIl oj@ W] @RANSS (JMeBlEBH Qe HaIQYINEY HETEISETE .

13. CW13 Shinoy, in his statement under section 161 Cr.P.C., stated
that, “@mul enfilmilmaqy’ @eas” o21QM@IMC] @Ed &IMlem  eands@, Lulu
convention Center ag)amlallseagl@d &miadl msool@ %3(’@%@3@1@% 61D (Mo u@aaasmoﬂ%m”.
@3(@&@;@’]@3 HMUBIQes  enllmilm@my’ o dMH68 oe;cﬂ_gdo HMITQes product &ses
WEMARIADEOOD B:Gl.3JBI6M’ (JUWIMBIQo A0SO, BMUMIVI@ aleMo MlEHUall
2P@ oJBEEIR HILICHIMBSIT HIOT UMDIMo DENBIHOHDMWo, 6 MIMVO VS @B
Mledtaila] ©H 2XMVOAUMHSIT] @Hldlos Hlgoamo, @so® 10 mogl @ 3
QUAHODIMSS @B Sldlod: Hg6aM00, &SI0® 10 Dogl @ 3 UdUCTIMSE @ GHldles:
elElesenmMoo, HMUMIDIG G2l@MWIB HFO@ GalO® HMUMIDI@ Enroll 6.19).od@3
OB HSO@ AUGBRIMo Binary Plan ganailo. aléleanamoe @oald QUIMoe 6.al@laan.
Club Binary, Royalty Club Board agyamil snflmSimay’ ad@lajesiem’ @aum & olaum
Qllmoemo OalQmMe®ane, 6,000/, 12,000/, 1,50,000/-, 1,80,000/- )Ml @B
SNUBII@D  BletUallH9IODAMDo, alMo @RS.a] SHMUMID@ cal@maieo Business
Distributor agyomiem’ allglessamemmoo, @oUdss 86 ID moud &oudl @oceens’
©21QeRBMo, 800 |D maud HMIMIQes Web site @@ $56mImd HYlQenmdo alO6mm@am.
alémo MlesHalla] Business Distributor @os:mmauidses’ miemd Technology (J#»nogss
Nano Health Card, Bracelet, Pendent, Bio-cool water bottle, Cooking stone, Bracelet
©SEElOA  LIElEs6OAMo, MO Dald@IWoP@  WAlIEGHIM BOINEJDIGOIW  VOBT
Udrilesea0Mo,  AMAUMO  VIAIAS  (JAUBGMEBRARHE DEMAQS  MTBHOHRTo,
BEINEEBREI@ MM BROBOH:OMIW GAIalMo AIEIBROAMo, A0IAS @RYIHE SQOAM0o,
blood pressure Ml@@leanammoe HAUOWIMMo MIALOGI@ LIBYML] ag)oader aldlears]cd
AlOFO@. GMIZIMYo GENPHQEHSo 2Qo H26m].a] QllvolmSlofleseQo 0.21Q. HNIMIQeS
Judoomenes  aldl alladlesm  DVD-a@d  didleslad  «Jedullafla) alleosmo
O2I@@M0. 6o BIOIQo HMUTIWIG aleMo MWlEHHalJSBBOo agaMO@B  BMU]
alom aneailadl®en) MIEHHaIOHEW) lElaflSlepem@MIE. DEeIQTBIM’ 6mIM

HNUAOLOTNOO NIaD: EHISBIDIB @RMPWo OBIFOTBIGETE”.
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14. CW7 Ramadas, in his statement under section 161 Cr.P.C., stated that,

“eryoad Casino Cultural Auditorium Ltd., ag)om muoda iMoo s8I @auad@)] ademead
@R e=nell £.21Q QIGBD. allanane, conference ag)amlal ms@mM@IM’ Auditorium
QISH:H0 OHISHIQeNE. Nano Excel Enterprises Private Ltd./Nano Excel Corporation Ltd.,
HMUASHUD enlmSlmay’ eed6205 6.21QM@IM malles dldlowsud MO, @REIM
Auditorium 6nyds)’ ©a1QaRm@ QUMD MVeMIBl.j@ GaoaR @RaHOAL @l@m. 5-8-2009
QO@ 1-3-2011 eS8 alel QYD BHElancll 76 @AM a0dB QUISHHE aoeaastcrd]gm".
Nano Excel Enterprises, Harvin Regency Building, Paliam Road, Thrissur agmn
aflenmosilad @em’ Auditorium enjes’ 21" aleMo @RSJ@MM®. &AMl eniladlmay’
SO0 0Qas8s dllo @26 NSOGB @. AGlodElad MIEMd Hmuailes MD
am@lad 6nneny ABlemal, WOHA NSlE: CEIATY, FaoE GRAUOAN af)aBIQUGo

WI0IBo RMEBBGo A lHIHSOMOW] @RAEIW.”.

15. CW9 Amandeep Singh, who is stated to have developed the website for
the accused companies also, in his statement under section 161 Cr.P.C., has stated in
detail about the illegal money circulation business conducted by the accused
companies. He has stated that, “I am working as director in Roots Infocomm Ltd., a
company registered with Registrar of Companies, Jalandhar, Punjab in the year 2003.
The company is in the business of software development, web hosting and SMS
services. I have completed Diploma in Computer Engineering from Thapar
University, Punjab in 1999. In March 2008 Hareesh Babu Maddineni contacted me
to develop a website for his business on the name of Nano Excel Enterprises Pvt.
Ltd. for selling various products through network marketing system, which was later
on also used for Nano Excel Corporation Ltd. As per the requirements of Hareesh
Babu Maddineni, MD Nano Excel, for his business I have developed the website and
hosted the same in data center located on US in April 2008. We have provided the
services of software development, web hosting and SMS services to his company till
June 2011. For the above provided services, there was no formal written agreement

between us. The domain name registered for the website is www.Nanoexcel.net by
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me on the behalf of Nano Excel company with registrar www.onlinenic.com, this
Nano Excel website was hosted on a dedicated server with IP address 75.126.101.3
with username 'administrator' and password 'xgbhir90n' and database IP address is
75.126.101.3 with username 'sa and password ‘NANOwsp00998°’. The website
started functioning in April 2008. It consists four sections, (1) admin section (2)
branch section (3) member section (4) public section. For login in admin section
separate username 'adminindia’ and password 'drharish27' is there. Admin section is
operated by the Nano Excel company people and having the facility to manage
packages, branches, users, website content and for pin issuance Branch section is
operated by Nano Excel branch people and having the facility for pin issuance.
Member section is operated by the Nano Excel registered members and having the
facility of to view binary tree, downline list, weekly income, member's profile,
royalty club and change password Public section is being used by Nano Excel
members and other non registered persons and general public to view the company
profile, business activities, business plan, bank accounts for money deposit, contact
information, products and branch information. When Hareesh Babu Maddineni
contacted for the above website I was told that he is in the business of selling
products with network marketing system The method of joining in the Nano Excel is
as follows: When a new member deposits money in company's bank account or with
any branch, the company Issues a unique PIN number in his sponsor's member panel,
By using that PIN, a member can fill up registration form and select the desired
package. After that unique ID number and password is allotted to that member by the
system. With the help of this ID number and password, that member can login into
his personalized member area to view his downline business later on. In the member
area there is no facility to view upline information. Every week commission is
generated by the system on date specified by the company people and commission
list is downloaded from the website by company people for distribution of

commission. The business plan is as follows: There are four types of income (1)
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Direct Referral Bonus: is given to direct referral sponsor of a new sales. (2) Binary
Referral Bonus: is given on the basis of business volume generated by the member
on his left and right downline team. Ceiling limit of 1,30,000 is applicable on this
binary referral bonus per week. (3) Royalty Bonus is given to the leaders on
qualification of the status as star, ruby, pearl, diamond etc. (4) Royalty Club Bonus.
The member who purchased the royalty club bonus package is allotted a different ID
number in this club. This is a universal club having 4 level board system which splits
on completion of all the 15 positions and members of that specific board will get the
Royalty Club Bonus and they are further promoted to the next level in the board. In
this way he can get the benefit 10 times as per the sales of the company. As per the
record of website database, the company has made a sales turnover of Rs.
3,58,60,51,841 (three hundred fifty eight crore sixty lakh fifty one thousand eight
hundred forty one) by selling 414274 ID units to 206194 different persons across
India, UAE and Philippines. The total commission generated by the system is
3,02,17,32,403 (Three hundred two crore, seventeen lakh, thirty two thousand and
four hundred three). The different members Joined the Nano Excel are 1,99,848 in
India, 4,087 in UAE, 2,259 in Philippines and total 2,06,194 persons have joined
from all these three countries. The members Joined from specific states in India are:
257 from Andaman & Nicobar Islands, 1968 from Arunachal Pradesh, 181 from
Assam, 66 from Bihar, 4 from Chandigarh, 231 from Chhattisgarh, 5 from Dadra &
Nagar Havell, 11 from Daman & Diu, 406 from Della, 243 from Goa, 5680 from
Gujarat, 68 from Haryana, 9 from Himachal Pradesh, 15 from Janemu & Kashmir,
389 from Jharkhand, 4469 from Karnataka, 160827 from Kerala, 52 from
Lakshadweep, 67 from Madhya Pradesh, 9337 from Maharashtra, 38 from Manipur,
48 from Meghalaya, 375 from Nagaland, 46 from Orissa, 547 from Pondicherry, 99
from Punjab, 99 from Rajasthan, 34 from Sikkim, 13598 from Tamil Nadu, 1 from
Tripura, 412 from Uttar Pradesh, 9 from Uttaranchal, 159 from West Bengal, 98 from

Other states and the total members joined in India are 199848. The Persons who have
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earned the commission more than 1 Crore are from Nano Excel are,

(D

)

3)

(1) (4)

4)
(5)

(6)

()

(8)

16.

ID No0.3984 on the name of MUHAMMAD ASHARAF K.S PRAMOD
KUMAR K. earned Rs. 1,63,26,236

ID No. 3987 on the name of SASINDRAN P.R./SAJEEV K. earned Rs.
1,42,51,236

ID No0.3623 on the name of UNIVERSAL ASSOCIATE -earned
Rs.1,40,34,753

ID No 4006 on the name JAYAN P.G. THRISSUR earned Rs.
1,31,32,386

ID No0.4922 on the name of BIJESH V.S. earned Rs. 1,18,17,609

ID No0.318625 on the name of RAMESAN P. KANNUR earned
Rs.1,13,97,994

ID No.5325 on the name of MUHAMMAD ASHARAF earned
Rs. 1,10,56,803

ID No. 3985 on the name of FIAISAL U earned Rs. 1,09,71,744

ID No0.5349 on the name of MUHAMMAD ASHARAF earned Rs.
1,06,36,082”.

CW11 C.M. Vincent, in his statement under section 161 Cr.P.C,,

stated that, “©um® anellw. emlleal anddallm dlemdmil agan Building eado Ground

floor @gs TC29/561/2 agyam maudlg aQdQ ag)@Be0 9SOMNOTBILISB@IEM. DG aBHGBUDo

1000 Square feet cumso. Nano Excel Enterprises Private Ltd., &qudilQes 83adlmy’ @usd

alell@o 80XWI@E a0I@QNM AlmMMI] ag)om ed:Slsedileal Ground Floor @ 988 ag)emo

o1 Flat @ (@dodlglaam. @ edadlmy @raIuoClme @Jmmmrcﬂm)mﬂgasm"
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@Ko, 2009 go 23.9.2011 aeowem Hmuddl oalles (@JuUdoD]al@mo.
EDHOIQYTTBIM HMUMIQo 61Mo @afl@d Agreement 8q] Qlojl@m. @R Agreement,

Nano Excel Enterprises Private Ltd. &quamlQardlsrdlammn. Hmiadles ealengl anddlayd

eneny asemmlwiem’ Agreement 8o Alojl@mma”.

17. The documents produced and the statement under section 161 Cr.P.C.
of CW7 Ramadas, who is stated to be the Manager at Casino Cultural Auditorium,
Thrissur and CW8 Jose Sebastian, who is stated to be the General Manager at Lulu
International Convention Centre, would go to show that, the accused companies
conducted promotional classes and meetings in those places, for promoting the

illegal money circulation business of the accused companies.

18. Hence, it is clear from the prosecution records that, accused no.4 was
the Managing Director of the accused no.s 1 to 3 companies, and the prosecution
records, primafacie show that, the companies conducted illegal money chain
business and money circulation business, for making quick and easy money, and
cheated various persons and obtained crores of rupees, by such cheating. The
amount of money obtained by the petitioners and the other accused, by conducting
illegal money circulation business and cheating is, Rs. 358 crores, as per the
prosecution case. The bank account details produced along with the final report
would go to show that, transactions of crores of rupees conducted through bank
transactions of the account of the accused companies. Hence, a strong primafacie

case is made out against the petitioners.

19. Moreover, it is settled position of law that, at the stage of hearing on
charges, the entire evidence produced by the prosecution is to be believed. In case,
no offence is made out, then only, accused can be discharged. Truthfulness,
sufficiency and acceptability of the material produced can be done only at the stage

of trial. At the stage of framing charges, the Court has to satisfy, whether a
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primafacie case is made out against the accused, or not.

20. As stated above, in this case, as per the prosecution records, and as
per the statements of witnesses and documents produced, a strong primafacie case is
made out against the accused/petitioners. The prosecution records, would go to show
that, the accused companies conducted illegal money chain business, violating the
objectives and purpose, stated in the Memorandum Of Association, of the
companies. Hence, after considering the police report, and documents sent along
with the police report, under section 173 Cr.PC., and after hearing both sides, I am of
the finding that, there is sufficient ground for proceeding against the

accused/petitioners, for the offences alleged in the prosecution case.

21. Hence, this discharge petition filed by accused no.s 1 to 4, stands

dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this the 30" day of March, 2026.)

Sd/-

Additional Chief Judicial Magistrate,
Thrissur.



