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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIJAL

MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated, this the 27" day of September, 2025.

CMP : 1249/2024 in CC 93/2019

(Cr. No. 547/2011 of Thrissur Town West Police Station)

(CBCID Cr. 376/CB/THR/12) (376/CR/EOW II/KTM/12)

Petitioners/Accused
nos. 19, 21 and 23.

Respondent/
Complainant

1. Shabeer T., S/o0. Koya,
Puthenpeedikayil House, Chelakkodu,
Thrissur.

2. Anilkumar C.V., S/o. Vijayaraj,
Cherupillil House, Thangaloor Village,
Kiraloor, Mundoor.

3. Sajeev Rajan, S/o. Rajan, Kokkadan
House, Mupliyam, Varantharapilly.

(By Advocate. Sri. Naveesh C.N.)

State represented by the Deputy
Superintendent of Police, Crime Branch,
Ernakulam.

(Crime no0.547/2011 of Thrissur Town
West Police Station).

(CBCID Cr. 376/CB/THR/12)
(376/CR/EOW II/KTM/12)

(By Smt. Dhannu Gireesh, Assistant
Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur)



Petition : U/s.239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused nos.19, 21 and 23, in
CC 93/2019, on the file of this court, seeking discharge, in the case.

2. Petition averments are, as follows:

The petitioners have no relation with the accused company. The petitioners
never seen the complainant, nor they have made any demand of money from the
complainant. The complainant does not have a case that, the petitioners have made
any contact with him, or received any money from him. There is no material as per
the prosecution records to show that, the petitioners have any connection with the
case. There is no documentary evidence also to show that, how the petitioners are
involved in the present case. The ingredients of offences alleged in the case, are not
attracted against the petitioners. The continuation of the prosecution against the
petitioners, is a travesty of justice. On a consideration of the police report and the
documents sent along with the police report, the only possible conclusion is that, the
charge against the petitioners, is groundless. Hence, seeks to discharge the

petitioners, in the above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as follows:-

The averments in the petition, are factually incorrect and legally unsustainable.
The petition filed by the accused, is devoid of merit and hence liable to be dismissed.
There are sufficient ingredients to constitute the offences punishable under sections

120B, 406, 420 r/w 34 IPC and sections 4, 5, 6 of the Prize Chits and Money
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Circulation (Banning) Act, 1978, against the accused/petitioners. The accused/
petitioners are business promoters of Nano Excel Companies. It is revealed that, they
had shares in accused nos.1 to 3 companies, which clearly shows that, they had a
thorough knowledge about the functioning of accused nos. 1 to 3 companies, at the
time of registration itself. It is crystal clear from the case diary and charge sheet that
the accused/petitioners looted money from general public, as promoters of Nano
Excel Companies and it is revealed from the statements of witnesses that, the accused
had criminal intention from the very beginning to cheat the public, by way of
enrolling persons, and thus by making quick money. Accused conducted the activities
to promote the business of the company. The companies not functioned as per the
norms, objectives and guidelines mentioned in the Certificate of Incorporation.
Accused published misleading advertisements in the marketing of Nano technology
products and announced shares of Nano Power Corporation Limited company
through network marketing system. There is primafacie evidence against the
petitioners/accused and the documents produced, reveals the role of each
petitioners/accused, in the commission of offence. In Gold Quest International Pvt.
Ltd. and Another v. State of Tamilnadu 2003 O supreme (mad)627, it was held that,
the scheme must involve the enrollment of members, where the financial benefits
depend on the number of new members recruited. And the Honourable Court
emphasized that, the scheme should be evaluated as a whole considering both
promoters and members perspectives. The Supreme Court in State of West Bengal
and Others v. Swapankumar Guha, AIR 1982 SC 949, established that two conditions
must be satisfied for liability under the Prize Chits and Money Circulation Banning
Scheme Act,1) The scheme must be for making quick or easy money, and 2). The
opportunity for such earnings must depend on the enrolement of member. Moreover,
at the time of framing of charge, the probative value of the materials on record,
cannot be gone into. There is primafacie case against the accused, as per the

prosecution records. Hence, seeks to accept the objection and dismiss the discharge



petition, filed by the accused/petitioners.

4, Heard both sides.

5. CC 93/2019 on the file of this court, is a case based on the final report filed
by the Deputy Superintendent of Police, Crime Branch, Ernakulam, against accused
23 in numbers, alleging offences punishable, under sections 120B, 406, 420 r/w 34 of
the Indian Penal Code, sections 4, 5, 6 of the Prize Chits and Money Circulation

Schemes (Banning) Act, 1978.

6. Case of the prosecution, is as follows:-

Accused with intend to commit cheating, by conducting money circulation
business, banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act 1978, in furtherance of their common intention, and by committing
criminal conspiracy, with intend to cheat public, and to obtain wrongful gain, in the
month of June 2007, accused nos.4 and 5 created accused no.l company for
conducting money chain business by importing low quality products from abroad and
registered the said company on 12/07/2007 and created a website with the help of
Amandeep Singh, the Director of a software company named Roots Infocom at
Ludhiyana, Punjab and conducted money circulation business through the website
and appointed accused no.6 as the Manager of the said company and thereafter, with
the same intention to commit cheating, accused nos. 4 to 13 created company named
Nano Excel Power Corporation Limited (accused no.2) on 01/01/2010 and changed
its name to Nano Excel Corporation Limited and entered into an agreement with
Arunachal Pradesh Government for starting a Hydro Electric Project in the name of
company named Nano Excel Power Corporation Limited, which was not in existence
at that time and advertised the agreement with internet and media and through

promoters, sold the shares promising good income and thereafter, accused nos. 4 , 6,
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8 to 13, on 13/05/2010 formed another company named Nano Power Corporation
Limited (accused no.3) and conducted money circulation business with the money
obtained from the public and accused nos.14 to 23, being very well aware about the
illegal business conducted by the accused companies, approached public giving false
promises and accused through website and through brochures and advertisements,
and through classes, promoted the illegal business of money circulation scheme and
by making false promise of returning ten times more amount within a short span of
time and also by promising income on members enrolling in the company, and also
by promising amount, if money deposited in the power package of Nano Excel Power
Corporation, fraudulently and dishonestly induced CW1 Sivaraman to deliver Rs.
18,000/- on 10/12/2010, Rs. 18,000/- on 18/12/2010, CW2 John P.I. to deliver Rs.
1,80,000/- on 08/12/2010, CW3 Jomy Anto to deliver Rs.18,000/- on 10/12/2010 and
obtained money from CW4 to CW27 also, and thereafter, neither gave the profits as
promised, nor returned the money obtained and thereby committed cheating and
illegal money circulation business and misappropriated the money obtained and
thereby accused committed offences punishable under sections 120B, 406, 420, r/w
34 of the Indian Penal Code and sections 4, 5 and 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
Sivaraman @ Mani, by preferring a complaint u/s. 190(1)(a) Cr.P.C., before the
Honourable Chief Judicial Magistrate Court, Thrissur, against accused 2 in numbers,
accused no.1 Nano Excel Corporation Limited, represented by Managing Director
and Chief Executive Officer, Harish Babu Madineni and accused no.2 Harish Babu
Madineni, alleging offences punishable under sections 120B, 406, 417, 420, 468, 471
r/w 34 of the Indian Penal Code and sections 3, 4, 5, 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978.
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8. The said complaint was forwarded to the Station House Officer, Thrissur
Town West Police Station, u/s. 156 (3) Cr.P.C., for registration of First Information
Report and accordingly the First Information Report in this crime, crime no.

547/2011 of Thrissur Town West Police Station, was registered on 03/04/2012.

9. After investigation, the Investigating Officer, Deputy Superintendent of
Police, Crime Branch, Ernakulam Unit, filed final report, against accused 23 in
numbers, alleging offences punishable under sections 120-B, 406, 420 r/w 34 IPC
and sections 4, 5, 6 of the Prize Chits and Money Circulation Schemes (Banning) Act,
1978 and these petitioners are arrayed as accused nos.19, 21 and 23, in the final

report.

10. It is true that, CW1/defacto complainant in the complaint preferred by him,
has not arrayed these petitioners as accused. But, in the statement u/s. 161 Cr.P.C,,
dated 12/07/2012, preferred by CW1 to the Investigating Officer, he has mentioned
about the inducement made by the petitioners. CW1 in his said statement u/s. 161
Cr.P.C,, has stated that, “ERO®O @00 M@ B@ AlAUMIo GHIMVIEM @anI5eN@d
6218 Qo Alglo6BEl@d  alOEHSHBH Qo 0.21Q. AldloeaEl@d, MIGMD ag)dh@ GBI
elldlga’ ag)am H:qUM] ©6a0BINDEIG ERITRG H21Q@INEM o, a0Blay enideny acmIMl,
aDSl AV, 2lamoi0) ©@SEEIWAIEIEM HMIMIQHS WROHARIOOMo , BTUMIOSC
aléMo  MlEHailapP@@ MEM OSCHIBE (@JHIOYBS CEUIOTYNG, NICWI D Qb
GENIGI@B, HANTOT BHIAURBW af)TEBROMQYSS MIWMEBUR LIElEROMMDo, &HSIO® 6
2ITVOB Mo Tlesalle] @b GO BlgeRM0, 3 AURHODIM:o OBl @& BTV
OQUMHBIV] D6 oea']gom(m)o 12,000/- @l 6o Pwd Mlesuailapd@ 6 mdTveMd:o
18,000/- @l Oldlos ellesonmoe, @AM UAHODBIMBo 1,80,000/- @al @@V
@M HBIV oeﬂgs)mmao af) W8 D0 @M. Al@lanSIDIG HMIM WQOHADIOIW
a0@lad 6nd6N] ABMIMI], AldSld B@IAMY af)MIAUR AIOBHSOD MVeMVIA @M. SIO®

HMIDIQOS @CMFANM® Yoo @RUOD, GEDMA|M, @J62E Hadd, RWM,
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octen]ld, snileRay’, @RMIM:218, CuElal B:med, cuKlal MK ag) o aldlaldSI@d
aloBmSOm HMudlQes aflaflw aflgeessadlal @OmSOBIGBm . @oAOOLDe BT
OAMIGMIQTIM  GLoaHo ME] QUMMM  LIEIBRMMVOMRMMo  HMITI@  GaIdaN’

@JUROD 0@ A56BRUBBEe M AUGBDIMo  BIFOBMDo , WROHARIMo, (JEDIZBDIo
A1l ElTd alOB@0. @end' 66enIMAl, GOIW@F @enl GendAAW” ag)aml enilmilmay’
)M EEJOSWIM’ HMUM] GNIEMMY Badla@, Qllmoemo 621QINE® Mo HHMUMI D@D
aléMo MledHalla] OaMIOIGMMAIO® enIlmilmmy’ mﬂ«@emcégoomam” Qllglesme Mo,
5,000/, 6,000/-, 12,000/-, 1,50,000/-, 1,80,000/- agmileBem ©@HHB MlesHUalls)
SN enflmilmmy” abllmglenlisdadee0ame, MfleLHallesmm Deg’ ngomeslaj
O@)Ql)cﬁ%c&)(fa 2IElEROAMMo, MIGMI HSCHIBE DalcWIUSla] dildadls) 0D 6)@)(11):6%09303
9 lCWIUIEBHWINEMEIM LVAlEEBINMO IV (JIGEIW GUDaHl QAUIARSIBROHDMM., e’
(@Jott® BOEE66aTo, a0IBSIBE OSWHOAM00, HeIUIE: GuLdaHl ABRIISROAMORLIo
A0 @0, aBOOBIeje H(EPWE, AIElHBSMTIEMIOSIa]e @OM TledHaila] @ 6
DINVETIMSSIT UM BBV SISl Blesenmmo, allarls’ 3 AUBaHo OBINE a0 @b
@AV @AUMBSID] AIEl S8R0, BHMIMIQes enilmilmay’ aﬁ]ag’lmlégm@asﬂm" GUDYo

BB HIO@ Gal® HMUTIDI@M G2 OONIMAS] Mo Af)M Galdl@d GUOHO

SO AUGBDIMo 2IElH86AMMo AGlosBlGd IO, HMUM] @RMEMIAIB (JERUSI@D
©SERITIBHBM HOAUBID AIBVGIOWHRG].5jo BOMI@ aleMo MlEH:Hlla] HHUWOOGODIGD
e dlwilo QMg eeausiell @reans’ ealgenme, 2012 =mad a>ave HO® O
@omeé@'] QA@HBEMDWBW @IMVo GOIQo  QAUMAIMo oeS]gomoo alosoml@mao. 12,000/-
@BlQOS Al alICHORIEM af)SEBMO®EHIT 240 6UWA LIEleaeMMmo, @@IM 120
QMY alQI@ @) HHDA af)SHHRID @RSEM @READS’ ©21QOAT0, 63T laglley eve)meé@’] 3
@l Ald@desemnud 360/- @al @TVo 6@IQe 50 AUAHBHILIGOOHE LIElEseQ00
a0 @M. AlCBIOZ] @d> 3 AUBHo OEBIENE AIBIBBINE &SIOMWIEN CGAM IO Ob>
2IElSBIMOH@MN &MU ADBIMo O2IQPD. HMITIQOS ADWIMe g af)TBe BauUMIIG
Qflvodave el 12.08.2010 @l ID 356318 @d 18,000/- @al®o, 10.12.2010 Qo
ID 358905 @d 18,000/- @GBal®o @SSO 36,000/~ @al MIGMI af)@@@ CHIDqIGOHUM

elldlgafl@d  alal®  abeseRl@d  dlesuallgflam.  @e@lm  Haudldled  mlaoo
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(W R HOSIMo ai€lofl@arlel. ag)mles’ Bl mlame aldla) alaid B33andleao 2
aldBoldd 6D USEN@B  QeISl00  EHISTIVG  TVAd]fISNE. O™ HSIO®
AFA@D aleEGODm DY alel@o, HMUBIWIG aleMo MledHallaflgens. saul an®dMo
621Q A@MIMo af)Mles) &lgldiiglal. HUMD@ dlesralnD Higlo @ e
066nIM3], GG 6N GnNAW’ ag)aml enllmiimmy’ apmd:gElalns neml TLABRElAUM

endlmilmay’ MsEm)l HMUMIQo  WOOHRADIo, (@JEAISBDIMo QUM DWW QAUMDIMo

QMBI af)OMM GaldEBSBOUO® mmgj@ryo 21©®] H21Q QilKdDTV QAERIM 6.21QSBBEIE. ~

11. As per the statements u/s. 161 Cr.P.C. of CW2 John, CW3 Johny Anto,
CW4 Krishnankutty, CW5 Paul, CW6 Rajan, CW7 Mohanan, CW8 Prinson Jose,
CW9 Jomy@Rani, CW10 Smitha Devadas, CW11 Poulose Konikkara, CW12 Mini
Paul, CW13 Johny, CW15 Sunny C.R., CW16 Suresh Kumar, CW17 Shabu, CW18
Ayyappan, CW19 Vasudevan, CW20 Shinto Raphael, CW21 Ramesh, CW22 Sheeja,
CW24 Johny M.P. and CW25 Babu, they came to know about the accused company
as told by one Valsa Madam (CW27 Valsa Thomas) and it was CW27 Valsa Thomas,
who told them about the profits and income which will be derived on depositing
money in the various schemes and projects of the accused companies and as per the
inducement offered by the said Valsa Thomas, they deposited money in the various
packages of the accused companies. CW2 John, CW3 Johny Anto, CW4
Krishnankutty, CW5 Paul, CW6 Rajan, CW7 Mohanan, CW8 Prinson Jose, CW10
Smitha Devadas, CW11 Poulose Konikkara, CW12 Mini Paul, CW13 Johny, CW15
Sunny C.R., CW16 Suresh Kumar, CW17 Shabu, CW18 Ayyappan, CW19
Vasudevan, CW20 Shinto Raphael, CW21 Ramesh, and CW22 Sheeja, in their
statements u/s.161 Cr.P.C. have categorically stated that, they entrusted money with
CW27 Valsa Thomas, for depositing in the various packages of the accused
companies. It is true that, the person who made inducement to the above witnesses
and who obtained money from them,is not made an accused in this case, by the

Investigating Officer, and instead she is made as a witness in the final report as
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CW27. But, whether a person is to be made as an accused or a witness, in the final

report is entirely the prerogative of the Investigating Officer.

12.  As far as this discharge petition is concerned, as stated above,
CW1/defacto complainant in his statement u/s.161 Cr.P.C., has stated about the
fraudulent inducement made by the promoters of the accused companies, including

these petitioners Shabeer, Anilkumar and Sajeev Rajan.

13. CW7 Mohanan, in his statement u/s. 161 Cr.P.C. has stated about the
fraudulent inducement made by the promoters of the accused companies including
these petitioners Shabeer, Anilkumar and Sajeev Rajan, to deposit money in the
accused company in the promotion meeting conducted at the Thrissur Casino Cultural

Auditorium, by the accused company.

14. The bank account statements of the petitioners also seized by the
Investigating Officer and produced along with the final report, to show that the

petitioners obtained commission from the accused companies.

15. Hence, in this case, as per the prosecution records, a strong primafacie case
is made out against the accused nos.19, 21 and 23/petitioners. It is settled position of
law that, at the stage of hearing on charges, the entire evidence produced by the
prosecution is to be believed. In case, no offence is made out, then only, accused can
be discharged. Truthfulness, sufficiency and acceptability of the material produced
can be done only at the stage of trial. At the stage of framing charges, the Court has to

satisfy, whether a primafacie case is made out against the accused, or not.

16. As stated above, in this case, as per the prosecution records, as per the
statements of witnesses and documents produced, a strong primafacie case is made

out against the accused nos.19, 21 and 23 /petitioners. Hence, after considering the
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police report, and documents sent along with the police report, under section 173
Cr.P.C., and after hearing both sides, I am of the finding that, there is sufficient
ground for proceeding against the accused nos.19, 21 and 23 /petitioners, for the

offences alleged in the prosecution case.

17. Hence, this discharge petition filed by accused nos.19, 21 and 23, stands

dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 27" day of September,

2025)
Sd/-

Additional Chief Judicial Magistrate,
Thrissur.



