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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.
Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated this, the 3" day of September 2025.

CMP : 6930/2024 in CC 88/2016

(Cr. No. 423/2011 of Rajakkad Police Station)
(CBCID Cr. 689/CR/EOW IIV’KTM/11)

Petitioner/Accused : Benny Thomas, Aged 44/2016, Kunnel
no.14. House, Chemmannur Kara,
Udumbanchola Village, Idukki.

(By Advocate. Sri. V.R. Syamprasad)

Respondent/ State represented by the Deputy
Complainant Superintendent of Police, CBCID EOW
II, Kottayam.

(Crime no.423/2011 of Rajakkad Police
Station).

(CBCID Cr. 689/CR/EOW II/KTM/11)
(By Smt. Dhannu Gireesh, Assistant

Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur)

Petition : U/s.239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no.14, in CC

88/2016 on the file of this court, seeking discharge, in the case.
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2. Petition averments are, as follows:-

Petitioner is the accused no.14 in the above case. The offences alleged
against the accused/petitioner are under sections 406, 420, 120B r/w 34 IPC and
sections 4, 5, 6 of the Prize Chits and Money Circulation Schemes (Banning) Act,
1978. The petitioner has no relation with the accused companies. The petitioner
never seen the complainant nor made any demand of money from the complainant.
There is no material on record to connect the petitioner with the offences alleged.
The petitioner is falsely implicated in the above case. On consideration of the police
report and the documents sent along with the police report, the only possible
conclusion is that the charge against the petitioner is groundless. Hence, seeks to

discharge the petitioner, in the above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as

follows:-

The averments in the petition are factually incorrect and legally unsustainable.
The petition filed by the accused, is devoid of merit and hence liable to be dismissed.
There are sufficient ingredients to constitute the offences punishable under sections
120B, 406, 420 r/w 34 TPC and sections 4, 5, 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978, against the accused/petitioner. The
accused/ petitioner is a business promoter of Nano Excel Companies. It is revealed
that, he had shares in accused nos.1 to 3 companies, which clearly shows that, he had
a thorough knowledge about the functioning of accused nos. 1 to 3 companies, at the
time of registration itself. It is crystal clear from the case diary and charge sheet that
the accused/petitioner looted money from general public, as promoters of Nano Excel
Companies and it is revealed from the statements of witnesses that, the accused had
criminal intention from the very beginning to cheat the public, by way of enrolling

persons, and thus by making quick money. Accused conducted the activities to
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promote the business of the company. The companies not functioned as per the
norms, objectives and guidelines mentioned in the Certificate of Incorporation.
Accused published misleading advertisements in the marketing of Nano technology
products and announced shares of Nano Power Corporation Limited company
through network marketing system. There is primafacie evidence against the
petitioner/accused and the documents produced, reveals the role of each
petitioner/accused, in the commission of offence. In Gold Quest International Pvt.
Ltd. and Another v. State of Tamilnadu 2003 O supreme (mad)627, it was held that,
the scheme must involve the enrollment of members, where the financial benefits
depend on the number of new members recruited. And the Honourable Court
emphasized that, the scheme should be evaluated as a whole considering both
promoters and members perspectives. The Supreme Court in State of West Bengal
and Others v. Swapankumar Guha, AIR 1982 SC 949, established that two conditions
must be satisfied for liability under the Prize Chits and Money Circulation Banning
Schemes Act,1) The scheme must be for making quick or easy money, and 2). The
opportunity for such earnings must depend on the enrolement of member. Moreover,
at the time of framing of charge, the probative value of the materials on record,
cannot be gone into. There is primafacie case against the accused, as per the
prosecution records. Hence, seeks to accept the objection and dismiss the discharge

petition, filed by the accused/petitioner.

4. Heard both sides.

5. CC 88/2016 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, CBCID EOW-II, Kottayam, against
accused 15 in numbers, alleging offences punishable, under sections 120B, 406, 420
r/'w 34 IPC, sections 5, 6 of the Prize Chits and Money Circulation Schemes
(Banning) Act, 1978.
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6. Case of the prosecution, is as follows:-

Accused nos. 2 to 9, during the period from 2007 till 2011, with intend to
commit cheating, by conducting money circulation business, banned as per section 3
of The Prize Chits and Money Circulation Schemes (Banning) Act 1978, in
furtherance of their common intention, and by committing criminal conspiracy, with
intend to cheat public, and to obtain wrongful gain, accused no. 2 as the Managing
Director, and accused nos. 3 to 9 as the Directors, formed accused no.1 company
named Nano Excel Corporation Limited Company on 26/02/2010 and created a
website with the help of Amandeep Singh (CW14), the Director of a software
company named Roots Infocom at Ludhiyana, Punjab and created a website for
network marketing and promoted illegal products and conducted illegal money
circulation business and appointed accused nos. 10 to 15 as promoters and sponsors
of the accused company and they worked as promoters of the above companies, being
fully aware about the illegal business conducted by the accused company and
approached public with false promises and accused conducted promotion meetings
and through the website, and through brochures and advertisements, and through
classes, promoted the illegal business of money circulation scheme and by making
false promise of getting more income within a short span of time and also promising
income on members enrolling in the company, and also by promising amount, if
money deposited in the power package of Nano Excel Power Corporation, and also
by promising products, which the accused know to be that of low quality,
fraudulently and dishonestly induced CW1 K.J. Kurian to deliver Rs. 1,80,000/- on
17.01.2011, CW2 Leelamma Kurian to deliver Rs. 1,98,000/- on 17.01.2011, CW3
Shelji to deliver Rs. 52,000/- on 01.02.2011, CW4 P.J. George to deliver Rs. 52,000/-
on 01.02.2011 and CW5 T.V. Chacko to deliver Rs. 24,000/- on 19.01.2011, and
thereafter, neither gave profits as promised, nor returned the amount obtained and
thereby committed cheating on general public, including CW1 to CW5, and thereby
accused committed offences punishable u/s. 120B, 406, 420 r/w 34 IPC and sections
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5, 6 of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
K.J. Kurian, by preferring an First Information Statement, at Rajakkad Police Station

on 12/09/2011, alleging as follows:

"af)Oan  621006IAHIEM KM@ Aflglad  eeuaTl  cENAMY  ag)M@ISo.,
@Rejaleed0m C.N. MEOE@M ag)M@IBo Gol@AT MIGMI af)G®@ ag)am MO AN O @D
aléMo MIeHHaNoD@ BROQAYIL! HAIMBaHUMo @YQYYIE! BENLIEMMYo AIEISBEORMT alO6TOT)
afloimiloflel ag@eo caidl@d 1,80,000/- @alQo, @0y eflenm £H0yMe0  Galdldd
1,98,000/- @al@o QDEEEIQGUW0 HenISlafla] Ol AlO@IMD QUM@IEM. 611D
ORHOEAD @ 26 AUGHAIT] EBAMI® GamMIQEd Muailyl @RAIeS EWIGHOIT
GILQIMo §.21Q QU@mBHWIEM. M MBBS anq© @osiem. @lapgy@ RC allexnoc
oalg @s6m. Mob: 9446136170 @oem. 6mIMo BIOIQo DBOSe BMAls] BRYUDAIEHE
@rg@o®em afls’ eals] @aavadem. 2008 gowed SBI Life Insurance policy ©lwd
HBIN@ OENIAT] EIAMY BRoUIB® aBRMO o) MIAIDIT af)MOO BIOIQHS Galdl@d
policy ag)gaflal @@ alemo @S] OMV® @an allodMe allSla] alfle GuoaHo
17.1.2011 @l oaleal 7:30 aemles ag)@eo oRsmdldlejss afllsled auim’ eenia]
@AMIIEMINSIa]e VMBI @REJAIHOM C.N. MEGO@M MIW@o BTl MIGM)
ADHO  EHA G0  elldlga’ a)am  MUAINEBIMO0  YEMEBRESa|gl  Qlladla]
MIEMIOSEHIBE ()00 REI BeMEBBEIT MIAT B:0600 alleialcd peURI®] DapdElafla)f
BRO® 2NEHOMD] Allg @RGIG MIMSs AUMAIMo HHWA GaOIRBEWY BRHW af)Mdeo
@0\BRo GENNEMMIMOBI@ Me| al@m@Moe AflMe Qla] @@eORM. B&HSIO® ZHlaldedelo
ggaIm® 5,300/- @al @00 DIMVeED®IQo HAIMUM AIElESOHAT al0sm aflvolmSlofle]
ag) @60 caldlmd 1,80,000/- @HBalQes 62186 (2108 MMIR-3962-UBl @=e:000 woi6),
@0\Qes Galdl@d 1,98,000/- @alQo (62188 mmud -004702-UBl @r®Rs:0031 vod6u)
17.1.2011 ood] ealloeal 7:30 aemiles ag)arl@d ailimo £8:q|(l@ GudaHo MIGMD af)dH©d
)M MDA IMOEDIM @RAIA @M GBRAIMOS MM Cal@HSITd MlMMo @R .2 EUDAHo

a)DIB6) HVEMBA GV MBSO DM, @@IMEUaHo 6.2.2011-@ agBOO Galdl@d
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49,275- @alQo B®OYQOS Galdl@d 65,892/ @al@o MIGM af)H@ GhIB GO
elldlgal” mmaimesll@d allame .16 @RI @MW o oeﬂggm)'lg@g@o, @RYQ® ETIM 6NIIB
Qe Q6B ng)gcom’]ggg@mn”. BROBIMEWHe  MEIOUOD  HMUMI D@D
SHNIBID@ Blme @IO@IBBOIIW BOEUBES) aleMaead LIRIET®IOM @S eI
eenuaml  conamm@e  C.N.  mMeo@® mOGaIQoe  GanIEMIT  6NITWeR]SIM
BASREMNW @G GanM @PQMW H2IQIO® BSleTMAIS] af) M Qo BIOPWWQo
BNl )26 »I6NEI Gl 8 BHWIET. @RS 4] aleMODIeNR c6IWIW policy qudgladlesg” gan’
2TVED M 2S8FEG GRW. o G@EAM alos AllkolMSloflafl@mmEo al€lsjlslepcooaden.
eIl e®IamMo, C.N. MBO@M MIQ@o Gal®aN ag)MI@d Mmoo 1,80,000/- @alQo
@0yl Mlamo 1,98,000/- @al®o QEEE] GENDEMTVIW0 HAIMBAUMIQo ML) @d> @IDIOD
alglesenm’ alosom llvolmile]lsl aneslo@so® Guoato 1,15,167/- @al dld]_%mco%oeﬂ.
nnesll  ©d  2,62,833/- @l af)@l@d  dlawe @@ Mlame  derugloflaf
ng)sgmg@g(mm". MoRAIMINAIe EIRIBES Galdellmy equaum@ oo 8 k.m. &lese

20lrem”.

8. In the First Information Report, registered on 12/09/2011, the accused
arrayed are, 1. Benny, S/o. Thomas, Kunnel House, Chemmannur, Udumbanchola

Village, Idukki and, 2. C.N. Surendran Nair, Aluva.

9. After investigation, the Investigating Officer, Deputy Superintendent of
Police, CBCID EOW-II, Kottayam, filed final report, against accused 15 in numbers,
accused no.1 Nano Excel Enterprises Private Limited, represented by Harish Babu
Maddineni, accused no. 2 Harish Babu Madineni, accused no. 3 Patric Thomas,
accused no.4 Chinna Rao Swayamvarappu, accused no.5 Radha Sundhara Raja,
accused no.6 Prasanthu Sundar Rajah, accused no.7 P.P. Renga Reddy, accused no. 8
Meera Harish K., accused no. 9 Lagatapathy Sarath Babu @ Sarath, accused no.10
P.D. Lonappan, accused no.11 C.D. Tisserent, accused no.12 P.P. Francis, accused
no.13 S. Swaminathan, accused no.14 Benny Thomas and accused no.15 C.M.

Surendran Nair, alleging offences punishable under sections 120B, 406, 420 r/w 34



7

IPC and sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes
(Banning) Act, 1978. In the final report, there are, 51 witnesses cited by the
Investigating Officer, and CW1 to CW5 are the persons, who are alleged to be

cheated by the accused.

10. Hence, in the First Information Statement, preferred by CW1, specific
allegations of fraudulent inducement and obtaining money are alleged against the
accused/petitioner Benny Thomas. In the statements u/s. 161 Cr.P.C. of CWI1,
produced along with the final report also, the involvement of accused no.14/ Benny
Thomas is specifically alleged by CW1. It is specifically alleged by CW1, in the
First Information Statement preferred by him and in his statements u/s.161 Cr.P.C.
that, he was induced to join in the accused company by the petitioner Benny Thomas
and he deposited money in the accused company in his name and in the name of his
wife Leelamma Kurian (CW?2) through the agents of the company, petitioner Benny

Thomas and one Surendran Nair at Aluva (accused no.15, now no more).

11. CW2 Leelamma Kurian, the wife of CW1/defacto complainant also in
her statement u/s. 161 Cr.P.C. has categorically stated about the fraudulent
inducement made by the petitioner Benny Thomas, to deposit money in the accused
company and her husband giving money by way of cheque for Rs. 1,80,000/-, for
depositing in the name of her husband and cheque for Rs. 1,98,000/- for depositing in
her name in the power package of the accused company to the petitioner Benny

Thomas and Surendran Nair on 17/01/2011.

12. CW3 Shelji, CW4 PJ. George and CW5 P.V. Chacko, also in their
statements u/s. 161 Cr.P.C. produced along with the final report, have categorically
stated that, they came to know about the accused company as told by the petitioner
and Surendran Nair and they deposited money in the accused company as per the

fraudulent inducement made by the petitioner and Surendran Nair and they entrusted
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the money to the petitioner, for depositing in the accused company.

13. CW6 Leanmary Kurian and CW7 Linda Sara Kurian, the daughters of
CW1 and CW2 also in their statements u/s. 161 Cr.P.C., have categorically stated
specific allegations of fraudulent inducement and obtaining money by the petitioner.
The bank account details of CW6 and CW7, and the bank account details of accused
no.14/petitioner also produced along with the prosecution records to prove the

offences alleged.

14. Hence, CW1/defacto complainant in the First Information Statement and
in his statements u/s. 161 Cr.P.C. and CW2 to CW?7 in their statements u/s. 161
Cr.P.C., have categorically stated about the inducement made by the petitioner Benny
Thomas to deposit money in the accused company. Hence, the contention of the
petitioner that the petitioner has no acquaintance with the defacto complainant, and
he had no contact with the defacto complainant and witnesses, stated in the discharge
petition is not correct. As stated above CW1/defacto complainant in the First
Information Statement and in his statements u/s. 161 Cr.P.C. and CW2 to CW7 in
their statements u/s. 161 Cr.P.C., have specifically stated about the inducement made

by the petitioner Benny Thomas, to deposit money in the accused company.

15. Hence, as per the final report, a strong primafacie case is made out

against the accused/petitioner Benny Thomas.

16. It is settled position of law that, at the stage of hearing on charges, the
entire evidence produced by the prosecution is to be believed. In case, no offence is
made out, then only, accused can be discharged. Truthfulness, sufficiency and
acceptability of the material produced can be done only at the stage of trial. At the
stage of framing charges, the Court has to satisfy, whether a primafacie case is made

out against the accused, or not.
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17. As stated above, in this case, as per the prosecution records, a strong
primafacie case is made out against the accused no.l14/petitioner. Hence, after
considering the police report, and documents sent along with the police report, under
section 173 Cr.P.C., and after hearing both sides, I am of the finding that, there is
sufficient ground for proceeding against the accused no.14/petitioner, for the offences

alleged in the prosecution case.
18. Hence, this discharge petition filed by accused no.14, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 3™ day of September,
2025.)

Sd/-
Additional Chief Judicial Magistrate,
Thrissur.



