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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.
Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated, this the 9™ day of July, 2025.

CMP : 5399/2024 in CC 37/2017

(Cr. No. 310/2011 of Pazhayannur Police Station)
(CBCID Cr. 748/CR/EOW II/KTM/11)

Petitioner/Accused : P.N. Radhakrishnan, 43/15, S/o.
no. 16. Narayanan, Pidikkakundil House,
Mayannoor P.O., Chelakkara, Thrissur.

(By Advocate. Sri. Pramod K.)

Respondent/ State represented by the Inspector of
Complainant Police, Town West Circle, Thrissur City.

(Crime 1n0.310/2011 of Pazhayannur
Police Station).

(CBCID Cr. 748/CR/EOW II/KTM/11)
(By Smt. Dhannu Gireesh, Assistant

Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur).

Petition : U/s.239 Cr.P.C.

ORDER

This is a petition filed u/s. 239 Cr.P.C., by the accused no.16, in CC 37/2017,

on the file of this court, seeking discharge, in the case.

2. Petition averments are, as follows:
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Petitioner is the accused no.16, in the above case. The offences alleged are under
sections 120(b), 406, 420 r/w 34 IPC and sections 4, 5, 6 of the Prize Chits and
Money Circulation (Banning) Act, 1978. The petitioner/accused no.16 has nothing to
do with the deposit, made by the defacto complainant and deposits taken by the
company and the other accused. The petitioner was not even arrayed as an accused, in
the First Information Report. It is clear from the charge sheet that, no deposit
received by the accused/petitioner directly or indirectly. It is pertinent to note that, the
defacto complainant paid the amount to the company directly and received the
products from the company. The prosecution has not produced any document to show
that, the petitioner had collected or utilised the deposit, paid by the defacto
complainant to the company. It is also relevant to note that, nowhere in the First
Information Statement/First Information Report, charge sheet, it is mentioned that,
the company worked under a binary system. There is no evidence to show the
involvement of the petitioner, in this crime. The petitioner is unnecessarily indulged
in this crime. The petitioner is not even having any acquaintance with the defacto
complainant, so far. The prosecution records does not reveal the specific role played
by the petitioner, in the above case. The Honourable Supreme Court of India in Sharif
Ahmed and Another v. State of Uttar Pradesh and Another, reported in 2024 INSC
363 has held that, the role played by the accused in crime should be separately and
clearly mentioned in the charge regarding each of the accused. It is pertinent to note
that, nowhere in the First Information Statement/First Information Report and charge
sheet, there is not even a single whisper regarding the involvement of the petitioner.
No document produced by the defacto complainant to connect the accused/petitioner
with the offences alleged. The petitioner not instigated, nor canvassed, nor collected
any money from the defacto complainant. The petitioner is neither a director of the
companies involved in this case, nor involved in any promotional activities of the
companies. There is no single document produced in the prosecution records, to show

the involvement of the petitioner, in the business of the company. The Honourable
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Supreme Court of India, in Vishnu Kumar Shukla v. State of Uttar Pradesh, reported
in 2023 KHC 1006 has held that, “an application of judicial mind is necessary to
determine whether a case has been made out by the prosecution for proceeding with
trial and it would not be necessary to dwell into the pros and cons of the matter by
examining the defence of the accused, when an application for discharge is filed.”
The Honourable Supreme Court of India, in the abovesaid case, further observed that,
“It cannot be expected even at the initial stage to accept all that the prosecution states
as gospel truth even if it is opposed to common sense or broad probabilities of the
case- If a view gives rise to suspicion, as opposed to grave suspicion, Court
concerned is empowered to discharge the accused.” It is settled principle of law that,
no one should be punished for the offence which is not committed by him. Hence, the
protection provided under sections 227 and 239 Cr.P.C., are essential provisions of
law, for safeguarding a person from false allegations. The purpose of sections 227
and 239 Cr.P.C., is to ensure that, the court should be satisfied that, the accusation is
not frivolous and there is some material for proceeding against the accused. The
Honourable High Court of Kerala in Rajesh Kumar J.,, v. Central Bureau of
Investigation, Ekm and Another, reported in 2021 KHC 692 has held that, “At the
stage of considering an application for discharge, Court must proceed on the
assumption that material which has been brought on record by prosecution is true and
evaluate material in order to determine whether the facts emerging from the material,
taken on their face value, disclose the existence of the ingredients necessary to
constitute the offence”. The prosecution records does not reveal the involvement of
the petitioner, in the offences alleged. Hence, seeks to discharge the petitioner, in the

above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as follows:-
The averments in the petition are factually incorrect and legally unsustainable. The

petition filed by the accused, is devoid of merit and hence liable to be dismissed.
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There are sufficient ingredients to constitute the offences punishable under sections
120(b), 406, 420 r/w 34 IPC and sections 4, 5, 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978, against the accused/petitioner. The
accused/ petitioner is a business promoter of Nano Excel Companies. It is revealed
that, he had shares in accused nos.1 to 3 companies, which clearly shows that, he had
a thorough knowledge about the functioning of accused nos. 1 to 3 companies, at the
time of registration itself. It is crystal clear from the case diary and charge sheet that
the accused/petitioner looted money from general public, as promoters of Nano Excel
Companies and it is revealed from the statements of witnesses that, the accused had
criminal intention from the very beginning to cheat the public, by way of enrolling
persons, and thus by making quick money. Accused conducted the activities to
promote the business of the company. The companies not functioned as per the
norms, objectives and guidelines mentioned in the Certificate of Incorporation.
Accused published misleading advertisements in the marketing of Nano technology
products and announced shares of Nano Power Corporation Limited company
through network marketing system. There is primafacie evidence against the
petitioner/accused and the documents produced, reveals the role of each
petitioner/accused, in the commission of offence. In Gold Quest International Pvt.
Ltd. and Another v. State of Tamilnadu 2003 O supreme (mad)627, it was held that,
the scheme must involve the enrollment of members, where the financial benefits
depend on the number of new members recruited. And the Honourable Court
emphasized that, the scheme should be evaluated as a whole considering both
promoters and members perspectives. The Supreme Court in State of West Bengal
and Others v. Swapankumar Guha, AIR 1982 SC 949, established that two conditions
must be satisfied for liability under the Prize Chits and Money Circulation Banning
Scheme Act,1) The scheme must be for making quick or easy money, and 2). The
opportunity for such earnings must depend on the enrolement of member. Moreover,

at the time of framing of charge, the probative value of the materials on record,
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cannot be gone into. There is primafacie case against the accused, as per the
prosecution records. Hence, seeks to accept the objection and dismiss the discharge

petition, filed by the accused/petitioner.

4. Heard both sides.

5. CC 37/2017 on the file of this court, is a case based on the final report filed
by the Inspector of Police, Town West Circle, Thrissur City, against accused 17 in
numbers, alleging offences punishable, under sections 120-B, 406, 420 r/w 34 IPC,
sections 4, 5, 6 of the Prize Chits and Money Circulation Schemes (Banning) Act,

1978.

6. Case of the prosecution, is as follows:-
Accused during the period from 2007 till 2011, with intend to commit cheating, by
conducting money circulation business, banned as per section 3 of The Prize Chits
and Money Circulation Schemes (Banning) Act 1978, in furtherance of their
common intention, and by committing criminal conspiracy, with intend to cheat
public, and to obtain wrongful gain, accused no. 4 as the Managing Director and
accused no. 5 to 7 as the Directors, and accused nos. 8 to 13 as the promotional
shareholders formed accused no.1 company on 12/07/2007, and thereafter, formed a
new company, accused no.2 company on 01/01/2010 and changed its name to Nano
Excel Corporation Limited on 26/02/2010 and thereafter, formed another company
named Nano Power Corporation Limited (accused no.3) on 13/05/2010 and created a
website with the help of Amandeep Singh (CW16), the Director of a software
company named Roots Infocom at Ludhiyana, Punjab and created a website for
network marketing and promoted illegal products and conducted illegal money
circulation business and accused nos. 14 to 17 worked as promoters of the above

companies, being fully aware about the illegal business conducted by the accused
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nos. 1 to 3 companies, approached public with false promises and accused conducted
promotion meetings and through the website, and through brochures and
advertisements, and through classes, promoted the illegal business of money
circulation scheme and by making false promise of getting more income within a
short span of time and also promising income on members enrolling in the company,
and also by promising amount, if money deposited in the power package of Nano
Excel Power Corporation, and also by promising products, which the accused know
to be that of low quality, fraudulently and dishonestly induced CW1 Muraleedharan,
to deliver Rs. 1,80,000/-, CW2 Chnadrika Amma, to deliver Rs. 1,80,000/-, CW3
Sulaikha to deliver Rs.1,80,000/-, CW4 Prameela to deliver Rs.12,000/-, CW5
Govindankutty Nair @G.K. Nair, to deliver Rs.12,000/-, CW6 Santhakumari, to
deliver Rs.12,000/-, CW7 Seenath to deliver Rs.12,000/-, CW8 Beevathumma to
deliver Rs.12,000/-, CW9 Koyaru to deliver Rs.12,000/-, and thereby altogether
obtained a total amount of Rs. 6,12,000/- from CW1 to CW9 and thereafter, neither
gave profits as promised, nor returned the amount obtained and thereby committed
cheating on general public, including CW1 to CW9, and thereby accused committed
offences punishable u/s. 120-B, 406, 420 r/w 34 IPC and sections 4, 5, 6 of the Prize
Chits and Money Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
Muraleedharan, by preferring an First Information Statement, at Pazhayannur Police
Station on 28/06/2011, alleging as follows:

"EOIM MEMI af)F@ o) MUAINOTOM QAIBINOBI@ 6alg aleMo MlEHHallaf
@dla] HIHPOM BHOYP AIOQADMD  AUM@IET. MM CAMa]osm  Allanmuormsianem’
©@2aMVo. af)Tee enllmSImaY’ @™’ alemfl. MIEMI af)G@ af) MDAIMOTIOM B
dldlow) usHeIGEUE] BRHASIE BIadlMil@d ERITSBE ANMUIAI BIWIEOISIVOTIT 6@
dldloty’ Q6TE" af)aM’ GalelEHODIG 988 MIOIWEMM af)INQIW af)OMM GaNIEM O.2IQD

(@200 6@ AGEEIM Ga DTGB, @RANOS KITV af) SBRINTIM CGQIENE] EOIMPHALOH®
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D88 IWIR)YMo &h0a] Gal@o CGIREIT VEMEIVIMM. a0IS@ aFHERWo 30 GalEOISo
MDD, MIGMI af)RT MDAIMODTHIOM @MUl HIAlHSIW] TVIWo AldlaiWe SO
OBIETBIE EIUI )Mo DQSBQITo IV af)SOO@. DA af) QDA MIGMI )G
a)M  MUDAIMODI@  alio  TMlEsHUallaP@  HFM  LOEEOOD  &Gla6m @XM
ag)soo®. 12,000 @t lesHallod@ 8@ UBaHo OB ESlDlalWldo @O
cldleneaam’ aloeom QllvolMilafla] calelenol@d 988 MOIWEMM af)(M GalMSs BSOS
OOHOUWo  MBGM af)G@®  HMUGID@  dlesUallsamama  s@  aleUow
aMaIBIMD0e @l  OBISTD. 60D af)d@  Galdl@  agyVenileag) enu®slGs
mudlomlesdalo allddaiell o 95000 @GalWo &SIO® af)OMW OO BV VEMEITVII (@B alQo
G2lA@MIEM DO Qo Bl HBISOOD. @M@ alel caigerglenell 70000 @at asss &gl
a6 O2IBBHW @RHW] alll NDB:GHSHS ORI AOIQSS®. M oD ayldlod
G2l@Mlg” B8MMO AUAHCOTISMW]. )OI E&HSIO® af)OM @O @WA8 IEIWIo
@GalQo af)OM YOO GRaYM CMIANBMHG] MDA W00 (BalQo GRAYOD BIO)
w23 @oen 12,000 @GalQo af)oM 6@IZ YOI GRYHM BIQY 2I(HlHWM 3@ Lld:u
@05l ag)eMBal@MI|00 @alQo MlesallafIGE. &SIO® QUgaPolass niladomen
@m0 @BalQo AUSAPODIGSS CHIWIM al@DBITI00 @alQo MledHalloflgere.
D@ af)o@ BI0Y IABQHS HQIlES Tlawo 12,000 @t aNEEIQO XM 988  EM

af)M@IB6m.  NfladODed, CHHIWIM  a)BlAUMeS HY@  dldMo  aléMo  QANEEEIQ®

2VMAIT OBS EIWIHHMIEN. HAUSSIAHSOT @IAMVISRAD TYEGLIE agf)(MD n}glqogs)s

HQ@ TlMo B@ LIHAOD] af)eMaIGIMID00 (@BalQo TREAIRIWOHS AW TIMETDIe
HY@  Blo a0 (BalQo  GolLIHN0  CONIRHALOHOWIESS  OIUWIH)HM
QELOTI@0 MIGM af)H@ HMUMI W ERSPMBIMIT] HBIFODIZETE. Nano ag)@@d ag)am
SHNUDQOS af)otll 238 adBlay 6NN ABREMMIQo ANSIE: DM @RYEEMAN EXHIMD
csoeag’lgsr@,“. DY @RFODM  BHILICQ]  alfMo BMo QUM &I
@REM Il 2| D@ ~l(@6BRE]e)o @Qo money chain @glojlom &:dla] andil.g)dlenn. Sgmad
aleMo @AM aloao aflvolmladl.af ad)edMQo O BSHIOOWo Q6T TVALBEEIAH M
MHIAG @RonDIBE aleiMo AEEEle] GUoaHo BB @OIO® AfOINQo EHFBHINOWo

QllvobavleIMm 0.21Q 2@ O2IGISBBOOEM. GRAOO af)2PAOORQo af)Mlss allengo
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BN @RGIWo. EIM M®A MVYBIVOTI@ Halg @RHSIEM. ENIM AlGDo INY AUOHO
alCl5]IS6TE. ag)e® GandeMd M@ 9744221007 @pem. MoUMINRI alP@MRA Gabellay’
BRAUMI@ Tlao @A 6 Hleendlgd QISHS alSlemIO XS] HBHIETRIY] ag)(m TUNLIAIETT.

BOUEMR BAMd MSAlSIHs @RGAISHU.”

8. In the First Information Report registered on 28/06/2011, the accused
arrayed are, 1. Narayanan, 2. Bhadran, 3. Radhakrishnan at Mayannur, 4.
Radhakrishnan at Thonnoorkkara, 5. Harish Babu Madineni and 6. Patric Thomas.
After investigation, the Investigating Officer, Inspector of Police, Town West Circle,
Thrissur City, filed final report, against accused 17 in numbers, accused no.1 Nano
Excel Enterprises Private Limited, represented by Harish Babu Madineni, accused no.
2 Nano Excel Power Corporation Limited/Nano Excel Corporation Limited,
represented by Harish Babu Madineni, accused no. 3 Nano Power Corporation
Limited, represented by Harish Babu Madineni, accused no.4 Harish Babu Madineni,
accused no.5 Patric Thomas, accused no.6 Chinna Rao Swayamvarapu, accused no.7
P.P. Rengareddy, accused no. 8 Meera Harish K., accused no. 9 Radha Sundara Rajah,
accused no.10 Prasanth Sundar Rajah, accused no.11 Chedella Subhashini, accused
no.12 Kumari Rajah, accused no.13 Lagatapati Sarath Babu @Sarath, accused no.14
Mohammed Asharaf, accused no.15 Narayanan, accused no.16 Radhakrishnan, S/o.
Narayanan, and accused no.17 Radhakrishnan, S/o. Raman, alleging offences
punishable under sections 120B, 406, 420 r/w 34 IPC and sections 4, 5 and 6 of the
Prize Chits and Money Circulation Schemes (Banning) Act, 1978. In the final report,
there are, 53 witnesses cited by the Investigating Officer, and CW1 to CW9 are the

persons, who are alleged to be cheated by the accused.

9. Hence, in the First Information Statement, preferred by CW1, specific
allegations of fraudulent inducement and obtaining money are alleged against the

accused/petitioner P.N. Radhakrishnan, S/o. Narayanan, Pidikkakundil House,
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Mayannoor P.O., Chelakkara, Thrissur. In the statement u/s. 161 Cr.P.C. of CW1,
produced along with the final report also, the involvement of accused no.16/
Radhakrishnan P.N. at Mayannur is specifically alleged by CW1. In the First
Information Statement, he has stated that, “enflonn@mon (CW8), csmowom (CWI)
af) MBS HOWIG Mo aleMo ANEEIVG  NIWIRYAILIBS EIWIG U @RYem”.”
CW1 on 16/11/2011 has given a statement u/s. 161 Cr.P.C. stating that, “F.I. e2$
AlO6Im VAo EINM (JTNHEOS Cal@HUd MIOIWEMNM Galelded, BEM MWD,
@UWIGH YD MOIRA, af)o gmsm” AlOEOISBB®. g  adlavlsS” M@ 2Q
alele@Se @PAIMOS QLM AllenTLOje BREMIHL G MI@@eMM 28 iy, S/o.
GQIEMGUADAIM, CGEMREN® A00, RlGHl TN, HHLIMIWo CHIGBE GOIW, G.alRIEHO
aflealer’ 6BUoo ag)Mo, BEM af)M @IAREBM, 53 I, S/0. VVEHEMIOID, 2l0EBEMIOITY

afls, oflogne wledamundl eau@o ¥, MMM Allee|R’ ag)To, @IWIBHHM, 42

aeq), S/o. MmeXWeMmmM, allSle: HaElIR DAY, 21888 I qRIIM” qudlale,

damalleraal aflegR, 68w  a)MRIOEMIT @RAIWIM s Ylenmilsssmem. e

oM’ aflengo B2 @pAlwIo.”

10. CW2 Chandrikamma, relative of CW1, CW4 Prameela, wife of CW1, CW5
Govindankutty Nair, brother of CW1, CW6 Santhakumari, another relative of CW1,
and CW3 Sulekha, and CW6 Seenath also in their statements u/s. 161 Cr.P.C. given to
the Investigating Officer, produced along with the final report, have stated about the
fraudulent inducement made by the petitioner in inducing them to deposit money in
the accused company, stating false promises and about the promotion classes

conducted by the petitioner, promoting the business of the accused company.

11. Hence, as per the final report, a strong primafacie case is made out against

the accused/petitioner Radhakrishnan P.N.

12. Tt is settled position of law that, at the stage of hearing on charges, the entire

evidence produced by the prosecution is to be believed. In case, no offence is made
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out, then only, accused can be discharged. Truthfulness, sufficiency and acceptability
of the material produced can be done only at the stage of trial. At the stage of framing
charges, the Court has to satisfy, whether a primafacie case is made out against the

accused, or not.

13. As stated above, in this case, as per the prosecution records, a strong
primafacie case is made out against the accused no.16/petitioner. Hence, after
considering the police report, and documents sent along with the police report, under
section 173 Cr.P.C., and after hearing both sides, I am of the finding that, there is
sufficient ground for proceeding against the accused no.16/petitioner, for the offences

alleged in the prosecution case.

14. Hence, this discharge petition filed by accused no.16, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 9" day of July, 2025)

Additional Chief Judicial Magistrate,
Thrissur.



