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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated this, the 7™ day of November, 2025.

CMP : 719/2025 in CC No. 41/2017

(Cr. No. 524/2011 of Wadakkanchery Police Station)
(CBCID Cr. 133/CR/EOW-II'KTM/12)

Petitioner/Accused : Faisal, Unniyankutty, Mangottupeedikayil
no.27. House, Soopipadi, Chelakkode.

(By Adv. Sri. Pramod K.)

Respondent/ State represented by the Police Inspector,
Complainant CBCID, ISIT, Ernakulam.

(Crime no.524/2011 of Wadakkanchery
Police Station).

(CBCID Cr. 133/CR/EOW-II/KTM/12).
(By Sri. Ananthakrishnan P.A., Assistant

Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur.)

Petition : U/s. 239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no.27, in CC

41/2017 on the file of this court, seeking discharge, in the case.
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2. Petition averments are, as follows:

Petitioner is the accused no.27, in the above case. The offences alleged
are under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5,
6 of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978. The
petitioner/accused no.27 has nothing to do with the deposit, made by the defacto
complainant and deposits taken by the company and the other accused. The petitioner
was not even arrayed as an accused, in the First Information Report. It is clear from
the charge sheet that, no deposit received by the accused/petitioner directly or
indirectly. It is pertinent to note that, the defacto complainant paid the amount to the
company directly and received the products from the company. The prosecution has
not produced any document to show that, the petitioner had collected or utilised the
deposit, paid by the defacto complainant to the company. It is also relevant to note
that, nowhere in the First Information Statement/First Information Report, charge
sheet, it is mentioned that, the company worked under a binary system. There is no
evidence to show the involvement of the petitioner, in this crime. The petitioner is
unnecessarily indulged in this crime. The petitioner is not even having any
acquaintance with the defacto complainant, so far. The prosecution records does not
reveal the specific role played by the petitioner, in the above case. The Honourable
Supreme Court of India in Sharif Ahmed and Another v. State of Uttar Pradesh and
Another, reported in 2024 INSC 363 has held that, the role played by the accused in
crime should be separately and clearly mentioned in the charge regarding each of the
accused. It is pertinent to note that, nowhere in the First Information Statement/First
Information Report and charge sheet, there is not even a single whisper regarding the
involvement of the petitioner. No document produced by the defacto complainant to
connect the accused/petitioner with the offences alleged. The petitioner not
instigated, nor canvassed, nor collected any money from the defacto complainant.
The petitioner is neither a director of the companies involved in this case, nor

involved in any promotional activities of the companies. There is no single document
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produced in the prosecution records, to show the involvement of the petitioner, in the
business of the company. The Honourable Supreme Court of India, in Vishnu Kumar
Shukla v. State of Uttar Pradesh, reported in 2023 KHC 1006 has held that, “an
application of judicial mind is necessary to determine whether a case has been made
out by the prosecution for proceeding with trial and it would not be necessary to
dwell into the pros and cons of the matter by examining the defence of the accused,
when an application for discharge is filed.” The Honourable Supreme Court of India,
in the above said case, further observed that, “It cannot be expected even at the initial
stage to accept all that the prosecution states as gospel truth even if it is opposed to
common sense or broad probabilities of the case- If a view gives rise to suspicion, as
opposed to grave suspicion, Court concerned is empowered to discharge the
accused.” It is settled principle of law that, no one should be punished for the offence
which is not committed by him. Hence, the protection provided under sections 227
and 239 Cr.P.C., are essential provisions of law, for safeguarding a person from false
allegations. The purpose of sections 227 and 239 Cr.P.C., is to ensure that, the court
should be satisfied that, the accusation is not frivolous and there is some material for
proceeding against the accused. The Honourable High Court of Kerala in Rajesh
Kumar J., v. Central Bureau of Investigation, Ekm and Another, reported in 2021
KHC 692 has held that, “At the stage of considering an application for discharge,
Court must proceed on the assumption that material which has been brought on
record by prosecution is true and evaluate material in order to determine whether the
facts emerging from the material, taken on their face value, disclose the existence of
the ingredients necessary to constitute the offence”. The prosecution records does not
reveal the involvement of the petitioner, in the offences alleged. Hence, seeks to

discharge the petitioner, in the above case.

3. Objection was filed by the learned Assistant Public Prosecutor, as

follows:-
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The averments in the petition are factually incorrect and legally unsustainable.
The petition filed by the accused, is devoid of merit and hence liable to be dismissed.
There are sufficient ingredients to constitute the offences punishable under sections
120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5, 6 of the Prize Chits
and Money Circulation Schemes (Banning) Act, 1978, against the accused/petitioner.
The accused/ petitioner is a business promoter of Nano Excel Companies. It is
revealed that, he had shares in accused nos.1 to 3 companies, which clearly shows
that, he had a thorough knowledge about the functioning of accused nos. 1 to 3
companies, at the time of registration itself. It is crystal clear from the case diary and
charge sheet that the accused/petitioner looted money from general public, as
promoters of Nano Excel Companies and it is revealed from the statements of
witnesses that, the accused had criminal intention from the very beginning to cheat
the public, by way of enrolling persons, and thus by making quick money. Accused
conducted the activities to promote the business of the company. The companies not
functioned as per the norms, objectives and guidelines mentioned in the Certificate of
Incorporation. Accused published misleading advertisements in the marketing of
Nano technology products and announced shares of Nano Power Corporation Limited
company through network marketing system. There is primafacie evidence against
the petitioner/accused and the documents produced, reveals the role of each
petitioner/accused, in the commission of offence. In Gold Quest International Pvt.
Ltd. and Another v. State of Tamilnadu 2003 O supreme (mad)627, it was held that,
the scheme must involve the enrollment of members, where the financial benefits
depend on the number of new members recruited. And the Honourable Court
emphasized that, the scheme should be evaluated as a whole considering both
promoters and members perspectives. The Supreme Court in State of West Bengal
and Others v. Swapankumar Guha, AIR 1982 SC 949, established that two conditions
must be satisfied for liability under the Prize Chits and Money Circulation Banning

Schemes Act,1) The scheme must be for making quick or easy money, and 2). The
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opportunity for such earnings must depend on the enrolement of member. Moreover,
at the time of framing of charge, the probative value of the materials on record,
cannot be gone into. There is primafacie case against the accused, as per the
prosecution records. Hence, seeks to accept the objection and dismiss the discharge

petition, filed by the accused/petitioner.

4. Heard both sides.

5. CC 41/2017 on the file of this court, is a case based on the final report
filed by the Police Inspector, CBCID, ISIT, Ernakulam, against accused twenty eight
in numbers, alleging offences punishable, under sections 109, 406, 420, 120B r/w 34
of the Indian Penal Code and sections 4, 5 and 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978.

6. Case of the prosecution, is as follows:-

Accused nos. 2 to 27, with intend to commit cheating, by conducting money
circulation business, banned as per section 3 of The Prize Chits and Money
Circulation Schemes (Banning) Act 1978, in furtherance of their common intention,
and by committing criminal conspiracy, with intend to cheat public, and to obtain
wrongful gain, accused nos. 2 to 4, registered accused no.1 company on 12/07/2007,
and hosted a website with the help of CW3 Amandeep Singh, the Director of a
software company named Roots Infocom at Ludhiyana, Punjab and created a website
for network marketing and promoted illegal products and conducted illegal money
circulation business, added accused no.s 5 to 8 as Directors in the said company, and
thereafter, on 01/01/2010, accused no.s 2 to 8 as Directors formed accused no.28
company named Nano Excel Power Corporation and later changed its name to Nano
Power Corporation and accused nos. 9 to 27 joined as promoters after depositing

money in the above company, being fully aware about the illegal business conducted
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by the accused companies and approached public with false promises and accused
no.s 2 to 8 through magazines, brochures, media, internet, public meetings, and
accused no.s 9 to 7 by conducting promotional meetings and by approaching the
public directly, promoted the illegal business of money circulation scheme and by
making false promise of getting ten times more income within a short span of time
and also promising income on members enrolling in the company, and also by
promising products, which the accused know to be that of low quality, fraudulently
and dishonestly induced CW1 Shefeek to deliver Rs. 12,000/~ in the accused
company and thereafter, neither gave profits as promised, nor returned the amount
obtained and thereby committed cheating on general public, including CW1, and
thereby accused nos. 2 to 4 committed offences punishable under sections 406, 420,
109, 120B r/w 34 of the Indian Penal Code and sections 4, 5, 6 of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978, and accused no.1 company,
accused no.28 company and accused no.s 5 to 27 committed offences punishable
under sections 109, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6
of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978.

7. The prosecution in this case was initiated by CW1/defacto complainant
Shefeek, by preferring an First Information Statement, to the Inspector General of

Police, Thrissur on 13/06/2011, alleging as follows:-

"Nano Excel Network &mual M.D. am)dlatd’ @Gama], ahSle: 6@amy’ @od;Qo,
HNITdDeal £Hadl@ allwdnd® gaomE Grauoad, eHnanqv@d C.l., C.R. @dWid)ym
a)MIUMOS ENQ@IOTT@ BOWIWo, EFIQo, HANOEWINEBBUS, ITYHUW, af)alAUWS@d
HOSQo  ENEBBOS  alO6 AMAYIEDSHE] alll QDWIMEBW MCBHHQEEIV]. @R
QOO0 aBHERUWo BMOUBo g’ 12,000/ @Bl @S] 60 GalBaMI@M. @RI
Mloo  ag)Mles’ Gl DO HGlAlges. M qvoay HISIVlgley. @R@IMIGD
2MMIHMT] 6D AUSOO EHaY® BOMRAINLBHWQIEM. 6OM AUS8OHE  6NEUIgSlwieT

0l TUI@Balla] D HNUDIDI@D @RS .2|. COYOOBHINE )OO O
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MoaIOWBIEjo QDEEEL] @osmenm™ AllMlmadD] @RGAIG:HH6m”.

8. In the First Information Report, registered on 02/07/2011, the accused
arrayed are, 1. Haris Madni, 2. Patrick Thomas, 3. Muhammad Asharaf, 4. Faizal and
5. Radhakrishnan. After investigation, the Investigating Officer, Police Inspector,
CBCID, ISIT, Ernakulam, filed final report, against accused 28 in numbers, accused
no.1 Nano Excel Enterprises Private Limited, represented by its Director Hareesh
Babu Maddineni, accused no. 2 Harish Babu Madineni, accused no. 3 Patric Thomas,
accused no. 4 S.V. Chinna Rao, accused no.5 P.P. Ranga Reddy, accused no.6 K.
Meera Harish, accused no.7 Radha Raja, accused no. 8 Sunder Raja Prasanth,
accused no.9 Mohammed Ashraf, accused no.10 Radhakrishnan, accused no.11
Dharmarathnam, accused no.12 Babu, accused no. 13 Radhakrishnan, accused no. 14
Ramesh Kumar, accused no. 15 Ranjan, accused no. 16 Rasheed, accused no.17 P.P.
Francis, accused no. 18 Chandran Nair, accused no. 19 Lonappan, accused no. 20
Sasi, accused no. 21 Swaminathan, accused no. 22 Suja Kumar, accused no. 23
Sajeev Karun, accused no. 24 Saseendran @Murali, accused no.25 Muraleedharan,
accused no.26 Surendran, accused no. 27 Faisal and accused no. 28 Nano Excel
Corporation Limited represented by its Director Hareesh Babu Maddineni, alleging
offences punishable under sections 109, 406, 420, 120B r/w 34 of the Indian Penal
Code, sections 4, 5 and 6 of the Prize Chits and Money Circulation Schemes
(Banning) Act, 1978. In the final report, there are, forty four witnesses cited by the
Investigating Officer, and CW1 is the person, who is alleged to be cheated by the

accused.

9. Hence, in the First Information Statement preferred by CW1 Shefeek
itself, CW1 had stated specific allegations of fraudulent inducement against the
petitioner/accused no.27 Faisal. In the statement under section 161 Cr.P.C. of CW1
produced along with the final report, he has stated that, “®nudQes e@reargdar0@

Qa0 E @RaU0an, WAMDOMNo, 2B MIWA, @OIWDISIMY; GRDMA|M, EIWId) YWD, 0GR
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008, HOANMV@, 6NN, PRM, OaHlE, VOUIl, LNAIMILNM, MIRB:MIA, qLERIQL H@6M

QOEIWOM, MEOBM ag)TTHAUOOLPo @O CBISIBHEMHEIM (@Bl MIGMI af)G@D B AU

NSO 26Tl 6.21010 milmiimmilges emsIKlgesm @] agmles’ @odlwdo.”.

10. CW2 Nidhun, who is stated to be an employee of the accused company

in his statement under section 161 Cr.P.C., has stated in detail about the illegal money
circulation business conducted by the accused company, and also about the
promotion classes conducted by the accused company at various places and he has
stated that, “@cuad ORE Galdd SlR@a], $IT16M 6a0I5@, Slad SaId Ea0I5M, ejey
HEMOUDHMD  HIVMOB  ailaliseaglad  dlos @REHElaje  imilmamy’ Aldlame.wd
MsOBID @I, @RMIG  HMUM]  WOOHAMITo,  (JEDISADIMWo  AIOBHSERDIT@BA.
HMUBIQOS ayB@ AUUIMEBRB @RAleS @lalPailesaddlman. o©Rad ZHlej@ eagldlg)o
DO Gaheal AGER®w MocalSlaflaj@mm. neimye, emglladmid] agaslailsengod
oJOl@ eacmiglom motivate ool training programme 6a@IM (@JEDICSEHW PaOAE’
@RAUOAD, GENDM|M, qulal H:@@erm, Slrveomo, seruenil ezdaY, P.G. ROM, @emdE
&08, ©6ANTV@B ag)MIAUA MVocaISlaflajlmm. @(@«ﬂ«s& MSOMIQSS A GaldWIQHSIe)o
8320l aQd 8o ale®:SesadBlammo. 2010 Ramaldl, HanEryd] adTVEBE@ EIMSlemd
Ba0I5@, Galtd AlRMMI agarlailsenglad msan dGlEslad WOB@ anddlad’ niden]
2eMIBIQo, aNSlE: CEAM alOBHSOBIBM@I af)TEOGII0. HSIO®, (JCDIGZ LV
QaomE @RaUO0a0", cuElal H:@eM, IR H:2IQ, VWM, OHanMV®, kWM PG.
seruenil GOV, GRNM]M®, Slrvoma, qundl MM, ead@lae:gl, P.N @dwig) ey, C.R.
@WIBHHM, E.S. @mrm, K. ennaidgaym. T.K. enbeigeym® of)slai@e aloe@sosla;an.
SISl Flestall @GN @ 6 WAVOT Mo GAUMBHBIV] Gldlaf Blgenme allavls’3
URHODTIMSEIM  alomogIDlaiWlde  ©d @AV OUMBHSIO oeﬂgs)ms)(mgao
WOHRAMNIBo, (JEDIFADIMo QANWBIMe M@ l@maw”. He further stated that, “@muail
allmoeme e.alQlaan a@g)wce%cea(fz} 062IM, OOV, cm']ocr)qdés agyomlaflseergled adlam’
@2V OB DOMBAD] 621Q DI @D OPWEHRDHD MIBM  HSCHIBE]

(@BOQSBOIOEMMN (@Jaldloflel, aele o# ofadls algm msod eaudl aer



mdsscalaum®  enllmilmmpen’ msodl  AMIGBME. @O  @elo  HMITIQo,
WOHRANIAHE0, HHYWD GaNIBEWLIMo, (JEDIFAMOIW GaOIAE @RAUOND, qVLION
HMEM, (@emE &HmB, WM, OHANIV@, RWM, SlrvoMo, auHAIMmIN®,
@M@ 218, nileray, quelal’ 0rm, eadElde:gl, P.N. @wig)ym, C.R. @>wid) ¢
af)MIIBOSHS0 UM @D HHaBlaut(d @RHW Hlglilgere”.

11. Hence, as per the final report, a strong primafacie case is made out

against the accused/petitioner Faisal.

12. Tt is settled position of law that, at the stage of hearing on charges, the
entire evidence produced by the prosecution is to be believed. In case, no offence is
made out, then only, accused can be discharged. Truthfulness, sufficiency and
acceptability of the material produced can be done only at the stage of trial. At the
stage of framing charges, the Court has to satisfy, whether a primafacie case is made

out against the accused, or not.

13. As stated above, in this case, as per the prosecution records, a strong
primafacie case is made out against the accused no.27/petitioner. Hence, after
considering the police report, and documents sent along with the police report, under
section 173 Cr.P.C., and after hearing both sides, I am of the finding that, there is
sufficient ground for proceeding against the accused no.27/petitioner, for the offences

alleged in the prosecution case.
14. Hence, this discharge petition filed by accused no. 27, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 7" day of November,
2025).

Sd/-
Additional Chief Judicial Magistrate,
Thrissur.



