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IN THE COURT OF SPECIAL ADDITIONAL CHIEF JUDICIAL
MAGISTRATE, THRISSUR.

Present: Smt. Alpha Mamai K., Additional Chief Judicial Magistrate.
Dated this, the 25" day of March, 2026.

CMP : 4163/2025 in CC 30/2015

(Cr. No. 377/2011 of Mananthavady Police Station)
(CBCID Cr. 501/CR/EOW III/KKD/11)

Petitioner/Accused : Muhammed Asharaf, S/o. Saithalavi,
no.12. Puthenpeedikayil House, Chelakkara,
Chelakkode Amsam, Thrissur.

(By Advocate. Sri. Naveesh C.N.)

Respondent/ : State represented by the Deputy
Complainant Superintendent of Police, CBCID EOW
I1I, Kannur Sub Unit.

(Crime no.377/2011 of Mananthavady
Police Station).

(CBCID Cr. 501/CR/EOW III/KKD/11).
(By Sri. Ananthakrishnan P.A., Assistant

Public Prosecutor, Court of Additional
Chief Judicial Magistrate, Thrissur.)

Petition : U/s.239 Cr.P.C.
Order : Dismissed.
ORDER

1. This is a petition filed u/s. 239 Cr.P.C., by the accused no.12, in CC

30/2015 on the file of this court, seeking discharge, in the case.
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2. Petition averments are, as follows:-

Petitioner is the accused no.12, in the above case. The offences alleged are
under sections 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5, 6 of the
Prize Chits and Money Circulation Schemes (Banning) Act, 1978. All the allegations
against the petitioner are false. The prosecution has failed to prove primafacie case
against the petitioner and to produce any evidence to attract the necessary ingredients
for the offences alleged. Furthermore, the charge against the petitioner is groundless.
There was no specific overt act mentioned against the petitioner. Section 406 of the
Indian Penal Code (IPC) deals with the punishment for criminal breach of trust.
Section 405 of the IPC defines criminal breach of trust. Considering the elements of
the offence, a breach of trust occurs when a person entrusted with property or property
rights dishonestly uses it for their own benefit or for the benefit of someone else,
against the terms of the trust. In this case no such thing happened from the side of the
petitioners. The petitioner didn't entrust any amount of money or any property from
the side of the witnesses. Section 420 of the Indian Penal Code (IPC) deals with the
crime of cheating and dishonestly inducing the delivery of property. It involves
deceiving someone to hand over property, or to make, alter, or destroy a valuable
security. There is no specific allegation that the petitioner herein was entrusted with
money by the de-facto complainant. The de-facto complainant entrusted the money
with the company and also obtained an ID number. Hence, no case of cheating exists.
So far as the offence under Section 420 is concerned, the aggrieved party should have
been induced dishonestly to deliver any property to any person, or to make, alter, or
destroy the whole or any part of a valuable security or anything which is signed or
sealed, and which is capable of being converted into a valuable security. From the
statement of witnesses itself, it is crystal clear that the petitioner didn't commit any
offence under section 406 and Section 420 IPC. The material witnesses did not speak
about the presence and involvement of the petitioner. The actual promotion of the

scheme is necessary for constituting the offence under the Prize Chits and Money
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Circulation Schemes Act. As per the charge, it is alleged that the petitioners were
appointed as a sales promoter. Hence, no charge will be attracted. As per the charge,
the prosecution alleged that the petitioner promoted the scheme as promotional
shareholders. As far as the Companies Act is concerned, the person responsible for the
affairs of the company is liable. It is pertinent to note that the petitioner is not the
director of the company. When a criminal act is committed by a company in
furtherance of a common intention, the persons responsible for the affairs of the
company, i.e., the directors, are liable. Omnibus and vague statement regarding the
presence of the petitioner in a meeting allegedly conducted by the 1st accused
company is not sufficient to attract the offence primafacie against the petitioner. In
Thermax Ltd (M/s) and Others v. K.M. Johny and Others, reported in 2011 KHC
4892, the Honourable Supreme Court of India held that "No specific allegations
against the officers of the company maintainability of the complaint - held in the
absence of specific details about the overt acts committed by the officers of the
company, no person other than the company can be prosecuted under the complaint”™.
Witnesses were persons who obtained shares from the Nano Excel Company and the
same was produced before the Honourable Court. When a share certificate was issued,
in favour of the witnesses, they cannot plead the offence of cheating or other offences
alleged under the Prize Chits and Money Circulation Schemes Act. As per section 3 of
the Act, “No person shall promote or conduct any prize chit or money circulation
scheme or enroll as a member to any such chit or scheme or participate init,
otherwise, or receive, or remit any money in pursuance of such chit or scheme”. For
the sake of argument, the accused herein admits that they would promote a money
circulation scheme conducted by the Nano Excel Company named Binary Club
Systems. It is most respectfully submitted that then only one crime will lie against the
petitioner herein. One more final report has been filed by the police before the
Hon'ble Court and cognizance was taken. Hence, no case under Sections 3, 4, and 5 of

the Prize Chits and Money Circulation Schemes (Banning) Act, 1978 will lie against
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the petitioner. Otherwise, it will violate Section 300 (Double Jeopardy) of the
Criminal Procedure Code and Article 20(2) of the Indian Constitution. There is no
specific allegation against the petitioner. The Honourable High Court of Kerala in
Vinode V. Luka v. State of Kerala through Justice G. Girish (2025 KHC OnLine 1695)
held that “S.403, S.420, S.120B, S.409, S.418, S.34 - Criminal proceedings against a
Manager of a financial establishment for alleged Whether a general allegation that
cheating and fraud employees of a firm compelled depositors to invest, without
specific indictment against a particular employee, is sufficient to sustain criminal
charges against that employee -- Held, a general and superficial allegation without
specific indictment is insufficient to sustain criminal charges against an employee”.
In the light of the above stated grounds, seeks to discharge the petitioner, in the above

case.

3. Objection was filed by the learned Assistant Public Prosecutor, as

follows:-

The averments in the petition, are factually incorrect and legally
unsustainable. The petition filed by the accused, is devoid of merit and hence liable
to be dismissed. There are sufficient ingredients to constitute the offences punishable
under sections 120B, 406, 420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6
of the Prize Chits and Money Circulation Schemes (Banning) Act, 1978, against the
accused/petitioner. The accused/petitioner is a business promoter of Nano group of
Companies. Ingredients of the offences under section 120B, 420 and 406 r/w 34 of the
Indian Penal Code are well surfaced in this case. Hundreds of customers complained
that they were cheated. Crores of rupees were collected by the accused by operating
the scheme. Moreover, low quality products were sold by the company by making
false representation. The accused had the intention to cheat from the very inception,
and inducement from the side of the company and the accused persons, and delivery

of property upon such inducement, are well established from the statements and
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documents produced by the prosecution. There is also entrustment of money to the
company. The common intention of the accused at the time of inducement primafacie
establishes the offence of cheating under sections 406 and 420 r/w 34 of the Indian
Penal Code. The ingredients of Section 34 of the Indian Penal Code are attracted in
the context of money circulation scheme; common intention refers to the shared
objective among promoters and participants to engage in activities that leads to
financial gain through deceitful means, which includes inducing new members to join
under false pretenses sharing the ill-gotten gains derived from the contributions of
new members. The malafide deed of the accused such as, printing and publishing for
the purpose of sale or distribution, documents for the purpose of inviting and inducing
persons to enroll as a member or participate in money circulation scheme is very
much clear from the evidence collected. In Achamma Chacko v. Government of
Kerala and Others reported in 2007 (2) KLT SN 68, it was held that, the mere conduct
of the parties is sufficient to presume the offence under the Prize Chits and Money
Circulation Schemes (Banning) Act. In Gold Quest International Pvt. Ltd. and
Another v. State of Tamilnadu 2003 O supreme (mad)627, it was held that, the scheme
must involve the enrollment of members, where the financial benefits depend on the
number of new members recruited. And the Honourable Court emphasized that, the
scheme should be evaluated as a whole considering both promoters and members
perspectives. The Supreme Court in State of West Bengal and Others v. Swapankumar
Guha, AIR 1982 SC 949, established that two conditions must be satisfied for liability
under the Prize Chits and Money Circulation Banning Scheme Act, 1) The scheme
must be for making quick or easy money, and 2). The opportunity for such earnings
must depend on the enrolement of member. From the documents seized like bank
account statements, brochures, etc., it is clear that, the accused were doing the
business of money chain and the accused were committing cheating. In 2024 (4)
Crimes 276 (J&K), the Honourable High Court of Jammu & Kashmir held that, at the

time of framing charge or discharge of accused, there has to be proper application of
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mind by the magistrate. Test regarding sufficiency of proof, which court is required to
apply at the final disposal of the case, are not to be applied at the stage of framing
charge. In 2025 (1) Crimes 329 (SC), the Honourable Supreme Court of India held
that, at the time of framing of charge, even a very strong suspicion founded upon
materials and presumptive opinion would enable court to frame charge against the
accused. In 2025 (1) Crimes 242 (SC) the Honourable Supreme Court of India held
that, by its very nature, discharge is at a higher pedestal than acquittal. Moreover, at
the time of framing of charge, the probative value of the materials on record, cannot
be gone into. There is primafacie case against the accused, as per the prosecution
records. Hence, seeks to accept the objection and dismiss the discharge petition, filed

by the accused/petitioner.

4. Heard both sides.

5. CC 30/2015 on the file of this court, is a case based on the final report
filed by the Deputy Superintendent of Police, CBCID EOW III, Kannur Sub Unit,
against accused 25 in numbers, alleging offences punishable, under sections 120B,
420 r/w 34 of the Indian Penal Code and sections 4, 5 and 6 of the Prize Chits and
Money Circulation Schemes (Banning) Act, 1978.

6. After investigation, the final report was filed before the court of the
Honourable Chief Judicial Magistrate, Kalpetta, and was taken on file as CC
655/2015, on the file of that court. In the year 2023, the case was transferred to this
court, Court of Additional Chief Judicial Magistrate, Thrissur. On receipt of case
records in this court, the case was taken on file as, CC 30/2015 on the file of this

court.

7.  Case of the prosecution, is as follows:-

Accused with intend to commit cheating, by conducting money circulation
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business, banned as per section 3 of The Prize Chits and Money Circulation Schemes
(Banning) Act, 1978, in furtherance of their common intention, and by committing
criminal conspiracy, with intend to cheat public, and to obtain wrongful gain, accused
nos.4 and 8 as the Directors, formed accused no.1 company named Nano Excel
Enterprises Private Limited on 12/07/2007, and thereafter, accused nos. 4, 5 and 8 as
Directors, formed accused no.2 company named Nano Excel Corporation Limited on
01/01/2010, and in addition to the above companies, formed companies named Nano
Power Corporation, Nikhil Nano Ceuticals, and Nanotel Hotels & Resorts, and
thereafter, accused nos. 4 to 11 promoted the illegal money circulation business
through newspapers, company brochures and booklets, and accused no.s 5, 12 to 25
led the promotion classes, and also by making false promise of returning ten times
more amount within a short span of time and income for a period of 50 years,
fraudulently and dishonestly induced CW1 M. Karunakaran to deliver Rs. 25,000/- on
22/09/2010, to the account no. 31093048591 of Nano Excel Corporation, though SBI,
Mananthavady Branch, and thereby altogether obtained an amount of about 300
crores of rupees from the general public, including Rs. 25,000/- from CW1, and later
on 01/07/2010, accused no.4 signed in a Memorandum Of Agreement (MOA) with
Arunachal Pradesh Government for starting a Hydro Electric Project in the name of
company named Nano Excel Power Corporation Limited, which was not in existence
at that time, and thereafter, did not took any further action, neither gave profits as
promised, nor returned the amount obtained and thereby committed cheating on
general public including CW1, and conducted illegal money circulation business, and
thereby committed offences punishable under sections 120B, 420 r/w 34 of the Indian
Penal Code and section 4, 5 and 6 of the Prize Chits and Money Circulation Schemes

(Banning) Act, 1978.

8. The prosecution in this case was initiated by CW1/defacto complainant
M. Karunakaran, by preferring an First Information Statement, to the Superintendent

of Police, Wayanad, Kalpetta on 06/07/2011. The said First Information Statement
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was forwarded to the Station House Officer, Mananthavady Police station, and

accordingly, First Information Report in this case was registered on 06/07/2011.

9. After investigation, the Investigating Officer, Deputy Superintendent of
Police, CBCID EOW III, Kannur Sub Unit filed final report, against accused 25 in
numbers, accused no.1 Nano Excel Enterprises Private Limited represented by Harish
Babu Madineni, accused no. 2 Nano Excel Corporation Limited, represented by
Harish Babu Madineni, accused no. 3 Nano Power Corporation Limited, represented
by Harish Babu Madineni, accused no.4 Harish Babu Madineni, accused no.5 Patrick
Thomas, accused no.6 Sundara Raja Prasanth, accused no.7 Kumari Prasanth, accused
no.8 S.B. Chinnarao, accused no.9. Radha Raja, accused no. 10 K. Meera Harish,
accused no. 11 P.P. Ranga Reddy, accused no.12 Muhammed Asharaf, accused no.13
Swaminathan S., accused no.14 Sajeev Karun @ Sajeev Karunan, accused no.15
Pramod Kumar, accused no.16 Sasindran V.R., accused no.17 Johnson K. Pulikkal,
accused no.18 Ramesan P., accused no.19 C. Ravikrishnan, accused no. 20 Nissar
Ahammed, accused no. 21 Jijesh B. Nair, accused no.22 Rejesh B. Nair, accused
no.23 Sreejesh B. Nair, accused no.24, accused no. 25 Ranjith K.R. and accused no.
26 Varghese M.M. @ Shaji, alleging offences punishable under sections 120B, 420
r/w 34 of the Indian Penal Code and sections 4, 5 and 6 of the Prize Chits and Money
Circulation Schemes (Banning) Act, 1978. In the final report, there are, 51 witnesses
cited by the Investigating Officer, and CW1 to CW14 are the persons, who are alleged

to be cheated by the accused.

10. CWI1 to CW14 are the witnesses who are stated to have deposited money
in the accused companies. The statements under section 161 Cr.P.C. of CW1 to
CW14, and the statements under section 161 Cr.P.C. of CW20 to CW26, who are
stated to be the employees of the accused companies at Thrissur and the statement
under section 161 Cr.P.C. of CW19 Amandeep Singh, who is stated to have created

the website for the accused companies would clearly reveal the illegal money
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circulation business conducted by the accused companies and the cheating committed
by the accused in the guise of illegal money circulation business. The statements of
witnesses under section 161 Cr.P.C. and the documents, produced along with the final
report would clearly go to show that, the accused and the accused companies deviated
from the object and purpose stated in the Memorandum Of Association and Articles of
Association of the accused companies and engaged in illegal money circulation
scheme and committed cheating on several persons and obtained crores of rupees by
engaging in illegal money circulation business in the name of accused companies and
also committed cheating by giving false promises. Various documents, including the
bank account statements of the accused companies seized and produced along with

the final report, to prove the offences alleged against the accused.

11. The documents produced and the statements under section 161 Cr.P.C. of
CW15 Johnson P.A., who is stated to be the General Manager at Woodland Hotel,
Kalpetta, CW16 Biju Thomas, who is stated to be the General Manager at Haritha
Giri Hotel, Kalpetta, CW18 E.C. Muhammed @ Bappu, who is stated to be the Owner
of Misba Complex, Mananthavadi where Moonwadiya Hotel is situated, and CW17
Fino, who is stated to be the employee at Brahmagiri Hotel, Mananthavadi, would go
to show that, the accused companies conducted promotional classes and meetings in
those places, for promoting the illegal money circulation business of the accused

companies.

12. CW2 P.S. Krishnan, in his statement under section 161 Cr.P.C. stated
that, "m6m1 ag)g@d HmuAslQes MD andlad’ enidénj adlem] @Reemamo, aldSld: Gmamy’
WOOEHQ0, PaNIDE @RAUOAN BalBIBR®, KGR 6nil. MWA, YBleR nil. MWE, EI6RH
ndl. MA, EeAUM H6Rae, M@ @eanmE; all ey, quHNAIMINM @saEEload
06U (JEMIFAMI@o @REEM Mo HMIMIQes (@JileY & 06meaRs]@d alamo
aOQENISrRITI@ma. M@ MIEM) af)G® HMUTIGIC  E2IGBEMIW  SHTUT

dloaalaead]  @dotlleamoesman’  af@leedldlepdi@mao.  MmIGMd  af)g@d



10

HMUBIDBI@  GoI@IMI@ &M@ AUGHo HFIQEMDRB gsse goelom mogl adlsanaan’
alo6w ag)ea QllvolMlajlsl Guoatto 6000 @al HMIMIDI@ TlesHailoflel GUOHo B@
QUdatto  HYleEIGe 1050 @t D@0  af)MlBs) M@BHIWEHe PSHH©  GOEOHD
DI aneallmea) ®EIO® MIGMI af)@G@ &MIM afjolll @B andlad eniden)
26MIMIQe, WDOHAD @R ahSlH GOAMPe AF WLOGRAMTe Yl IEDIFANIOIW
Qa0 @RAUOA0, MWITVIA @RA0ME, =eRay 6enil. MWA, VHAIMILNM, ECAUDM,

Q)Y M, GRIETVAVEM Of>. @SEI| 2Q alei@o Gal®M ngOm 21O BB HQIDI @B,

13. CW3 K. Sunilraj, in his statement under section 161 Cr.P.C. stated that,
"BHMUIMIO® B:Gla] B @RAQMM@IM IMMANS] EYanHAIDI@B Qla] MSHBAN MIGM)
AR HNUBQOS QT A IOBHSHOEMOAMDe Qo IO (@00 MM PIMIDADS]
€Yol Ga0gel@ Qlsl MSOBIQ MIGMI af)H@ HMUBIQOS GOINYI@ A l16ESOTsS @m0,
IXNIT MICMD HMUTIQOS (@JEMIFANOM® HleRaH 6nil. MWA, WYleR" enil. MA
Qa0mE @RAUO0aO, MITVIA @RAOME, H6ERALOIIW OGN, Q)Y Mo, GaILIHHO
@JBMIBo, AlMAOOVSY EEIOD, CRH 6nil. o 2Qo AlOBHSOD MICMI SHMUMIOHQ
oesdl_gio, HMIMIQeS @mémmmogm&%o AlOBHFOD  MoMI@l @M.  MIGM)
SN D@ E21@aM@ MO AUBaHo OB®:INE JSHIQ oelom gmlesl eneo &lgenmoo
2Qo HMAIQOS  af)o.AlSl. a0BaH DN 2EleMM]  @YHEMMMMo  aDSIE;  EOIAMY

W OHH0IOEM Mo mgo AlOemI@mamn”.

14. CW4 Manoj Kumar, in his statement under section 161 Cr.P.C. stated
that, “2010 ®esI6nId@ @XTo @BBEL AfMOO MOO BIESISEBU HOHEWAUA oJ5eeSallcd
oamfleamm 0=l G. Qo MIGM) af)FT HMITIQOS (@JCMIFAMIOIW  GUIATVEN,
HleRaH, =IO ag)mlQU@3o 2Qo Af)BOO @O MIEM) af)@GO@ HNUMIOW &:Slajo
@D BOO D@ MEEROS &Gl.gjo alOATD aldlal@eq 3OS, daumlges 6000/-, 12,000/,
24,000/- @a1Qes Mgl 9eememoe @R@IM Gal@MMIT B@ UGt BHlEIM QSHE’
Qoelom oMEleg] BalQo &SIO® MIPOS HSTMo AULITDo @OBH:OS EHMITDGlos)
G2lASBHWIOTEIG HGOT HAB UMD HlFo af)To AIOATBIAMD. MIEMI E&HMUM] ale

@myelERes 988 alalwomoo Bl WU DOBBMMENE af)Mo  @OAUAR  ag)BIMIS’
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a0 @M. HNUTQOS af)otWl an@lad 6NN adleMMIQo, WWWOHA GOIATYo
DQRIOEM Mo, QoG @RAUO0a0, MIMVIQ @RANME, =R B. MA, ey’ enil.
MO, ECDUOM  HERE, Qllyy, quHNAMIOM  ag)arlaime 2Qo Q6 (]BRIFARIMo
@RYOEMNMMo @RAID AIOETIRAD. @RAUMOS ADHBHSI@ aflvoimila] 6@ 2010 BeHIMId
2quEDil@d 12000/~ @al @Sl MIGMI af)@ HMUMIQI@ EI1da0. 2IMIMADSIOIG Alaf
emawavend U.P. cuwmem’ 12000/- @al 6000 O&HISOO®. 66al  HdHhISOOOIM
BUMIATVEM AMIlO@IMo af)Mles) @MlmaBle)l. MMAMANS] EYandfld Gamdgell@d ol
MSOTIQ MIGM)  af)F@ HMUDIQOS GIMIT Mo HOKIWo A lOBHSOBI@BID. @)
XD DSl GOIAMYo GRIMAVEM O KIeRH 6nil. M®AE, wvuwlwom all. @RAE.,

@GRUWM BHePd, RrOEAE @O, MIMVIG @EAOME af)MIAIG HIOMRSODBI@BM0”.

15. CWS5 Reji G, in his statement under section 161 Cr.P.C. stated that,
“2009 &0y @Mo alMROEYSs HeRad il. MOA, MSQAUD@HOIOM FGUIUITVEM,
©SEEIQAIA af)BOO BRSO AUAT MIGMD af)K@ HMUMDIOW HSl.a] aldlalWo SO HQo,
MEM o)K@ HMUAID@ 6000 @at, 12000/- @ad, 24000/~ @ad o)W ©HQOS
AIRLOIDIG 213 B@ AdaHo BYIEMITD RSB JOLNOM aIOBOg] Blge ag)io
HSIOO Gal@BINAIMOS HSGo QULIGo HSOT @ROSHOS GolAOOIE @RGIM (@G w0
HAHMB 2IElHBODMMo A0 (@JBI0o MM MIGMI af)h@ SHMITII@d 6000/~ @al
Qs#6)  Gal®@m. 6000/- @ad 6IMW  GUWITVEM  QUUWAIEM HBHISOOD®. HOAIMV
OBISOODIM  GUIWTVEM af)Tlee oM@ 8Me @ABIGATIEl. @R@IMEUWH af)Tlos’
MM HMUDBID@ Tloe 26092 agyom ID Mm@ HISIdl@ma. 2dXMIANS] EYant3ld]
Ga025ell@d Qla] MSOTWQ HIIT M AIOB:SOT@BAD. @) I HMUTIQOS
WOOHA @O®  ahSld: GONAMY AleE:SOM MIGM HMUDIOW oea(ﬂ_gdo HNIMQHS
D@ MEBBOS Bl ajo MoMIA@ID. @) I MIGM HMUMIQOS H(PEDIFBRIOIW
@Je2IE HMIQ GolfIBN0, alMROODSS =IeRad nil. MOA, GalRISORHMIOM fGanoAE
@0, EIDOGRAEH6I0M MSIIA GRANINE, ECRUDMD Be[RA, EQlld) KM ®SeEEl Mol
BYBHW  alOBHSOD.  HNUTIQOS @mémmmagmﬂ%o 2Qo MoMIBHR B Qo
HMUDBIQOS (@TRSlHEMERW  $EMla]  HPMADMIIE MSEOHQo  OalQlaan.

SHNUDBIQOS af)otl] adGlaHeNIIN BAEIGMM] @YHEM Vo BRAUA AIOOMI@MD. GUIAUMVEN,
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gleRad enil. M af)MIAUEITBI@BI0 KIMHUWB @GO 6aI1Q@mM@”.

16. CWG6 Sajeesh Kumar, in his statement under section 161 Cr.P.C. stated
that, "o 1M2EESs a)e0 IMy LHleRad nil. MM af)OaN BHMUMIOW alf] 1061
1@l21eq o0l @M@, HMUAO® Hdla] BSOG GRAQMGIMIQ &@a]Q QoI
6a025ell@ HQls] MSHBMN HMIMIQHS KHIMIIT A IOBHSHOEMODTVo 2Qo A IO @I MI@D
af)MBO0 ER@ANMIBHBIW amdell, eenuaml, enneny mil. afl. agamlai@e eamla] emdd
H@P]Q  YAPDBWIGR  af)@)l  HMUAIQOS  GITT@  alOB:SODI@BID. @R  GINIGD
DDERI|OQSS MW@ @Ra0ME, ECAUDM H6NQ, Qa0 E @RAUOAD, GolRIHn0WM O88
@23 &8, ahSls DM af)MIAB AlOBHSOD &:(T)J(Tﬂs)@oeecﬂ_gdo SHMNIMIQes

D@ |MNEEROS W0 BROAIWHS @u@@:m@mmd@do MVoMVI@] 2 fl@mo”.

17. CW7 Sandeep, in his statement under section 161 Cr.P.C. stated that,
#2009 I@ao ERAIMIMOTTB AIMDOLDSS OEERIO, GNIWTVEM OSEREIVAQ ag)eaD
audlafla] Nano Excel &mumlo@ &dlal aloenn aldlal@eo|Seodldlaam. &audilow
H:0ls] HBIOG @RAQMAIME]  HMUDIQOS GBS lOHBHSHOEMEHATT @RI
AlOEI@AMVE] 4] 6IM AIMMANS] PeRANSIQ, EYanUild] ©S6EREIQ muacIEBSIcd Al
MSOBIW MIGM )@@ SHMUBIQHS GITT@ AIOB:SOTI@BAD. @R GITRHEIT MIGM)
DO HMUBIQOS H(@PERIFAMOIWY FaneAE @RAUOaD, MITVIQ BRAOME, IR 6nil.
M, WeR enil. MA, eerElow, MuHlal ESEEIAIR AOHBHST® MIGM af)gCd
oe:ﬂn(ﬁlawcesz(ﬂ_gdo HMNIMIQeSs @m@mmmmgm&%o MIGM)  af) KD  HMUBIQHS

BEYIHUQHUB BI6TT].J0 HIOMVGOT @D,

18. CWB8 Sunilmon, in his statement under section 161 Cr.P.C. stated that,
#2009 a1@ato AUSIMVoETUA DITVEH@B A IMDOOVSS (UBIGRH Mil. MWA, MSAUVG O8s
BN af)MBIAIB ag)EaNIS HMUMIOW B:(l.af Al aldlal@eq|selmao. 6000/-,
12000/-, 24000/- @3a1QOS aNEHORHSIM Gol@MIG 8@ QAUBMo 6BI6NE 6 gl alemo
HI3000 aloaoO@MIG o0 6000/ @l @SS HOUBDG Ea1@M0.  HMUSHE

aflallwmoe D@ |MEERW DOMBMo, @RAI alfl GRIYEUGBWHE. MLIMIONEMMo @RI
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al0I@M. HMUDBIDN@ TSlamo  ag)Mles’ 24403 agyam ID maud@ SISO, &:0af
BlUaVERW BP0 af)Mlee MIGMI HMITIQI@ Tlmo &M GEYTIHaIY HlgllamTm. @G
Dale@UWla]ls YWeMo B WEPEO@IME AflSIcd ag)QlloSEWd DGald:Hla). ag)milss)’
HNUADI@  Blawo  aleMo BMo  HISIAfISle). 6B HMUDBIQOHS  GIMBHSI@ B0
alomsodlaailel. BmIAIKI cal@malirgs 6000/~ @G@al 6T GNIAUITVEM QICOAIET
OBISOO®. BRAIM M@ 80Mo af)@lee Blgldlmailel. leRad enil. MWA afHan
MIEM)  af)G@ HMUGBIQOS  GEUIHMQHWD Bl afma. @G MIGM  af)R@d
HMUDBIQOS  af)olSl a0y 6NN AdlEMAWINEMTo, aDSlH COEIAMY AWROBRA
@M Mo, (JEDIR BH0IA, HleRaH enil. MWA, GRIMIVEM aJ8len®d, LUWIERM all. @RA.,
moglal” s@e, aduloy’ MM, afl eeavom, C. oallgaym, Mlawd @eaomeE, ganead
@RAUOAD,  qUVDAIMIOM  CBUMMa0o,  OS6EH 2Q  alel@o HNIMIQHS

O (DCRISADIBRIOEM Mo &H6NEI@BD”.

19. CW9 Shaji, in his statement under section 161 Cr.P.C. stated that, “2009
&0y MIEBilad Msalwellg)sg af)Bles aldlalogss ecmiamued O.P. agamw@diwd
a)OaN MIGM af)R@ HMUMOW &Sla] aldlal@eo|SOllma. MEMI &MIMIQeS
6000/- @alQes MJlaHEled caldaMIT JaPAUGHoOBINE gsae Qoelom 9 gl @al
oe§]§6>mmoo alOe BRHY®IOM  @SIMUAIMEDI@ 6@ 12000/~ @al @0Sa] MIGM)
SHNUNND@R  CIBMIMBMD. HNUMIDI@  CU@BMNDIMBS OOAITV  GUIAWVEND  QUUWDAIEM
OBDISOO®. @RGIM af)Mlos) EMII@ 8o HIGIDISIAl. #:0.5] ElAITVERW BTG PUD
af) B8 HMUDDB @I B@ GERITUHAIY &HIgl. @R EERITUHAIY eI admmAans! P.S.
Cr. No: 373/2011 eamilealss amRoes]l e@Isomlamao. 2009 @ouqy adavoslad
2XMIaS! @Uaadfldl Ga0d5ell@d Hala] MSOT@ MIEMI af)fG@ HMUMIQeSs adldlouild
D Al6E: SO0 @BAM. @R Aldloul@d MU D@ |(MEBBGo @RAIQHS
DalEINOOSRS ao Al O@BHQo OIGP@M. @Y GIPIG HAUTIQOS ag)old]
an@layd’ enen] 2EleMTWINEMTo, ADSIE CEIAMY WLOHA G@RYOEMNMWo IV
AlOBHSOM MoMIBla] =HleRay enil. MOA, @e@IR H:23, CRIEMAVEM S, all.

©BRUOM, ANy, MIMIG EPAOME, PaneAB @RAUO0AD )T IO @RAl6”.
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20. Moreover, CW22 Liya Raju, in her statement under section 161 Cr.P.C.
stated that, "GRYOI@ NJWLMIKHUW BDIQo ©@dlad Pearl Regency, Casino @seeilo
¢a0258)SHE@ AlFlErd:Se &IMBBe HMUTIQSS Galdl@ MSOTG@M®IY] @RAlwo.
Slo efleawy @OW QaooaEd @RAUOAL, GENMA®, OOANTVM, JEDIE OSEEIWAIEIEM

IMBHD  MoaISlaflaBsMDo  GITYHWB o) SOVITBMN@o.  adSld:  CGOIAMP  alel

MNLIEBREIRJo &IMRBW af)IBBMGIM G d&HM@IW] @RAIWO”.

21. Moreover, CW19 Amandeep Singh, who is stated to have developed the
website for the accused companies also, in his statement under section 161 Cr.P.C.,
has stated in detail about the illegal money circulation business conducted by the
accused companies. He has stated that, “I am working as director in Roots Infocomm
Ltd., a company registered with Registrar of Companies, Jalandhar, Punjab in the year
2003. The company is in the business of software development, web hosting and
SMS services. I have completed Diploma in Computer Engineering from Thapar
University, Punjab in 1999. In March 2008 Harish Babu Maddineni contacted me to
develop a website for his business on the name of Nano Excel Enterprises Pvt. Ltd.
for selling various products through network marketing system, which was later on
also used for Nano Excel Corporation Ltd. As per the requirements of Harish Babu
Maddineni, MD Nano Excel, for his business I have developed the website and hosted
the same in data center located on US in April 2008. We have provided the services of
software development, web hosting and SMS services to his company till June 2011.
For the above provided services, there was no formal written agreement between us.
The domain name registered for the website is www.Nanoexcel.net by me on the
behalf of Nano Excel company with registrar www.onlinenic.com, this Nano Excel
website was hosted on a dedicated server with IP address 75.126.101.3 with username
'administrator’ and password 'xgbhir90n' and database IP address is 75.126.101.3 with
username 'sa and password ‘NANOwsp00998°. The website started functioning in

April 2008. It consists four sections, (1) admin section (2) branch section (3) member
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section (4) public section. For login in admin section separate username 'adminindia’
and password 'drharish27' is there. Admin section is operated by the Nano Excel
company people and having the facility to manage packages, branches, users, website
content and for pin issuance Branch section is operated by Nano Excel branch people
and having the facility for pin issuance. Member section is operated by the Nano
Excel registered members and having the facility of to view binary tree, downline list,
weekly income, member's profile, royalty club and change password Public section is
being used by Nano Excel members and other non registered persons and general
public to view the company profile, business activities, business plan, bank accounts
for money deposit, contact information, products and branch information. When
Harish Babu Maddineni contacted for the above website I was told that he is in the
business of selling products with network marketing system The method of joining in
the Nano Excel is as follows: When a new member deposits money in company's
bank account or with any branch, the company Issues a unique PIN number in his
sponsor's member panel, By using that PIN, a member can fill up registration form
and select the desired package. After that unique ID number and password is allotted
to that member by the system. With the help of this ID number and password, that
member can login into his personalized member area to view his downline business
later on. In the member area there is no facility to view upline information. Every
week commission is generated by the system on date specified by the company people
and commission list is downloaded from the website by company people for
distribution of commission. The business plan is as follows: There are four types of
income (1) Direct Referral Bonus: is given to direct referral sponsor of a new sales.
(2) Binary Referral Bonus: is given on the basis of business volume generated by the
member on his left and right downline team. Ceiling limit of 1,30,000 is applicable on
this binary referral bonus per week. (3) Royalty Bonus is given to the leaders on
qualification of the status as star, ruby, pearl, diamond etc. (4) Royalty Club Bonus.

The member who purchased the royalty club bonus package is allotted a different ID
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number in this club. This is a universal club having 4 level board system which splits
on completion of all the 15 positions and members of that specific board will get the
Royalty Club Bonus and they are further promoted to the next level in the board. In
this way he can get the benefit 10 times as per the sales of the company. As per the
record of website database, the company has made a sales turnover of Rs.
3,58,60,51,841 (three hundred fifty eight crore sixty lakh fifty one thousand eight
hundred forty one) by selling 414274 ID units to 206194 different persons across
India, UAE and Philippines. The total commission generated by the system is
3,02,17,32,403 (Three hundred two crore, seventeen lakh, thirty two thousand and
four hundred three). The different members Joined the Nano Excel are 1,99,848 in
India, 4,087 in UAE, 2,259 in Philippines and total 2,06,194 persons have joined
from all these three countries. The members Joined from specific states in India are:
257 from Andaman & Nicobar Islands, 1968 from Arunachal Pradesh, 181 from
Assam, 66 from Bihar, 4 from Chandigarh, 231 from Chhattisgarh, 5 from Dadra &
Nagar Havell, 11 from Daman & Diu, 406 from Della, 243 from Goa, 5680 from
Gujarat, 68 from Haryana, 9 from Himachal Pradesh, 15 from Janemu & Kashmir,
389 from Jharkhand, 4469 from Karnataka, 160827 from Kerala, 52 from
Lakshadweep, 67 from Madhya Pradesh, 9337 from Maharashtra, 38 from Manipur,
48 from Meghalaya, 375 from Nagaland, 46 from Orissa, 547 from Pondicherry, 99
from Punjab, 99 from Rajasthan, 34 from Sikkim, 13598 from Tamil Nadu, 1 from
Tripura, 412 from Uttar Pradesh, 9 from Uttaranchal, 159 from West Bengal, 98 from
Other states and the total members joined in India are 199848. The Persons who have

earned the commission more than 1 Crore are from Nano Excel are,

(1) ID No.3984 on the name of MUHAMMAD ASHARAF K.S
PRAMOD KUMAR K. earned Rs. 1,63,26,236

(2) ID No. 3987 on the name of SASINDRAN P.R./SAJEEV K.
earned Rs.1,42,51,236
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(3) ID No.3623 on the name of UNIVERSAL ASSOCIATE earned
Rs.1,40,34,753

(1) (4) ID No 4006 on the name JAYAN P.G. THRISSUR earned Rs.
1,31,32,386

(4) ID No0.4922 on the name of BIJESH V.S. earned Rs. 1,18,17,609

(5) ID No0.318625 on the name of RAMESAN P. KANNUR earned
Rs.1,13,97,994

(6) ID No.5325 on the name of MUHAMMAD ASHARAF earned
Rs. 1,10,56,803

(7) ID No. 3985 on the name of FIAISAL U earned Rs. 1,09,71,744

(8) ID No.5349 on the name of MUHAMMAD ASHARAF earned Rs.
1,06,36,082”.

22. Hence, the contention of the petitioner in the discharge petition that, the
material witnesses did not speak about the presence and involvement of the petitioner
is not at all true. The statements of witnesses and the documents produced along with
the final report would clearly go to show that, the accused conducted illegal money
circulation business with intend to commit cheating and this petitioner worked as a
promoter, promoting the illegal money circulation business of the accused companies
and took an active role in committing cheating and earned more than Rupees three
crores, as commission in different ID numbers, by conducting illegal money

circulation business, in the name of the accused companies.

23. Tt is settled position of law that, at the stage of hearing on charges, the
entire evidence produced by the prosecution is to be believed. In case, no offence is
made out, then only, accused can be discharged. Truthfulness, sufficiency and
acceptability of the material produced can be done only at the stage of trial. At the

stage of framing charges, the Court has to satisfy, whether a primafacie case is made
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out against the accused, or not.

24. In this case, as per the final report, a strong primafacie case is made out
against this petitioner to connect him with the offences alleged. Hence, after
considering the police report, and documents sent along with the police report, under
section 173 Cr.P.C., and after hearing both sides, I am of the finding that, there is
sufficient ground for proceeding against the accused no.12/petitioner, for the offences

alleged against him, in the above case.
25. Hence, this discharge petition filed by accused no.12, stands dismissed.

(Dictated to the Confidential Assistant, typed by her directly to the computer,
corrected and pronounced by me in the open court this, the 25" day of March, 2026.)

Sd/-

Additional Chief Judicial Magistrate,
Thrissur.



