IN THE COURT OF THE MUNSIFF, TIRUR
PRESENT: Sri. SANU C., MUNSIFF.
Monday, the 25" day of August, 2025

the 3" day of Bhadra, 1947

INTERLOCUTORY APPLICATION No.1 OF 2021 AND 2 OF 2021 IN

IN ORIGINAL SUIT No.311 OF 2017

Between:

CONAOAUT AN WN -

10.
11.

12. Indira, 50 years,

13. Arjun, 25 years,

. Parameswaran, 80 years,
. Subhadra, 77 years,

. Kalyani, 74 years,

. Sarada, 63 years,

. Velayudhan, 69 years,

. Bhaskaran, 57 years,

. Sivadasan, 53 years,

. Jaya, 65 years,

Arun.M.P,, 27 years,

S/0.Viswanathan.M.P., Swamys Residency, Petitioner
No0.936/86, Mariamma Temple Road, Hulimavu, Plaintiff
Bannarghetta Road, Bangalore — 560076.

Maniyangatt Kizhekke Parambil Late Raman’s Childrelk

W/o. Late Maniyangatt Kizhekke Parambil Gopalan

. Children: Manoj, 40 years, Respondents
Mahesh, 39 years, Defendants

Manjula, 38 years,

(Respondents No.1 to 11 are residing at
Naduvattom amsom desom, Naduvattom P.O.,
Tirur Taluk, Pin — 679592).

W/o. Maniyangatt Kizhekke Parambil Viswanathan,

S/0. Maniyangatt Kizhekke Parambil Viswanathan,
(Respondents No.12 and 13 are residing at

Maniyangatt Parambil House, Kurichiyil amsom desom,
Kurichiyil P.O., Thalassery Taluk, Pin —670102.
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This petition having been finally heard on 06-08-2025 before me in the
presence of Sri.K.Vipin, Advocate for the petitioner and of Smt.M.V.Bindu,
Advocate for the respondents No.5, 7 to 9 and the respondents No.1 to 4, 6,
10 to 13 called absent set exparte and the Court on 25-08-2025 passed the
following;

ORDER

IA No.1/2024 is filed under Order 1 Rule 10 of CPC to implead
supplemental defendants No. 14 and IA No.2/2024 is filed under order VI rule 17
of CPC for amending the plaint.

2. Petition averments in brief are as follows:- Petitioner is the plaintiff
in the suit. The suit is one for partition of plaint B schedule property. In the above
case, it is not true that the written statement submitted by the defendants No.5,7,8
and 9 states that a partition deed was registered in respect of the plaint B schedule
property of Kuttippuram SRO No. 1397/2001 and that it was later re-registered as
No. 397/2015 and that later the plaintiff's father Viswanathan appeared at the
register office on 17-11-2015 and signed the partition deed. Moreover, it is
incorrect to say that Viswanathan sold 2.2 ares of land in plaint B schedule to
Satheesan as per the partition deed No. 88/2016 at Kuttipuram. Everything stated
in the written statement filed by the defendants is wrong. However, defendants
No.5,7,8 and 9 have contended in their written statement that the above said

Satheesan should be added as a party to the plaint, otherwise the plaint will be
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barred by the law of non-joinder of necessary parties. Therefore, in order to avoid
unnecessary disputes, a petition is hereby filed to implead the above said
Satheesan as the supplementary defendant No.14. Moreover, partition deed
No. 3975/2015 of SRO, Kuttippuram under the re-registration and the document
No. 88/2016 mentioned in the written statement submitted by the defendants have
been forged. During the said period, Viswanathan was so mentally ill that he
could not understand things. Therefore, it is essential to correct the plaint as stated
below. Some minor amendments are to be carried out in the plaint. Following
amendments are highly necessary.

a) After 13" defendant name in the Cause title of the plaint, should be
added "avafloamdomd 14. avalwoad, S/0. caLQW®, 206eM1WE0S”
HN9OANIOMINT aOMAV,; MGAISo @RoUdo BRWo, all.63. MSAISo, aflad-
676 592, @A ®ogjws’.”

b) After the 8" paragraph of the plaint, should be added ‘8A.“5,7,8,9"

@®l®B  canWlafla] oI AU@IG@IGE GPMP@. mil algle
AUa0HW 1 goed 11 @sl @olege @eMPWEBIEOMO @020
QlllINolnm  af)aMaI®o  GalBaD” ceag)ﬂram av.o 2001 eer 1397- 00
MMI00Q] EZIPA ©aAYBHQo allamls” 2015 eer 3975 mmuoowl dl
ZITYQo 2l BINAI@e @I BIWlaf GIBaldleTMIgHMEMDO

2001 @ o=layd §aV®m EIVAUE@@OMIGE @oATY TLOLICITIOMI@AN
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H$HIEEMOMIM  Baflso@laman  allveimonm aflals” 2015 malend 17
OlQ@] ch%ﬂquo e=lqud &dadlrled ema@lgclam qLoBHG:u8 geeIm
Q02230 8aflg ndcam"]oe:(objl%gg@oommo mom’l%gg@“
&SQI06M. &S0e® QlLIMINM af)MAIRES RINAI@OIT CARDIG] 4]
sl 22 apdmy altVcldenass Qa0&:Ud SIwomd  o@eQg oY
06 0Wo OQlg] QAUMI@MM oMo allamls’ allueimolnm oesf(ﬂqdoo .o
2016 eel 88 -00 MMINIW] EHITYA ©2IQ'® |Wo @EIWIGEIEIG.
20603 alomil@d il aganad @le” anaEloigasmoesmat.
VDM BB BQl] QAAOBEI Qlls’ aleml msom A@GM®oem'
)Mo AQo 5,7,8,9 @((sﬂoe;g@s 0eIIe AI@lewd momﬂggg@”
&8em. AllwImMInm agmaid 2014 el Y@ HSO® BIMMVlS
cEIUVIWoeM. @oal® aBlomeo™m @sdmm 2014 &odel JO@ Sl
®S@MENRIQ AdMMIlE: @EIVEMIM AllIMINMm aggmaid@ 2014 g @d
alalw  ERWAI@IGsITd  allelor G@SW@'lgcgmg”. QM (Jd0oo 2014
&08lo PO@ QAWRIMLAM af)(MAUBOS A6Mo AUNPXQYo SIVIM HOMLEERUY
amnalengsma@lmss  aomaileiamineler] oamEIRlGBmM@.  ago)
YOI ©.2IQMEODEMI af)(® EEEIVIL6M BaflSM@ ageamo
ammilelnssmolmegs aomaUle mlal  QlliImolam@  aglmad@  Eadd
alOEO®  GEAIGUE EHIMIOB 62D g aloeom 2015 @&oeICOMmO

2016 ®oelcomd  SlwomiemeIWl@marial. GG  OB:ME @O
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@OMPWalgld AUanBU3 UM ®IM EHlmud eam@lm’ eaend
8o alleals@osq)e  HAUMBMHIOEMNAN  GENIDWICOMIS  @&Slwel
57,8 oJolleges al@lew|cd nJOGTCTGﬂ%QQ @200 17-11-2015 @lQ®)
QOB OIMRIGIIQY  BINAIGOMIT Sl 8ao alleaisogayo
@mg’l%@g@“. 2@08] @OMPWalGld  AUOHSIWMOAIS  QUDHESI
BRO®I@ QllLIMINMSS 60a0EIEWI GAalS] M@ afMAIBLS @IE
QMMM HEFUREDMIS &S| Al@IBHQIT AOTI ()i oescg'lqdoo
av.0 2010 ea1 88 -0 MMIB @RYWIEEMI@ QllUIMINM afomAId Sao
alleals@asqle ealgflglel. Qlad®:uwd cUIlERM @M. QlldsBmMatogss
cEaIDlaInem’ BallgmMm@ oo ammilalnasmalmss aommila:oaimun
G0alSl  @RWIROEBIHM®e  RIVAU@OMIOMQ.  @oalow  allvaimonad
a)MAIBLBle).  quiame  MlaIl@d  H006EE08  ammilalnaamM@iltess
&9 @IaT®IQo @OMMVlE Mleie AlliMInm agmaidses 2014
QOT BEEMo QIOE SeMRIWIGaNle. 0D MV (@I UdER. My
GENIOWIRSB@IEM . CAM (@JH0@e MIMMIlBHoTLIOTVIAss  allualmolnad
af)MAUOEeHINE 1 go@d 11 @slo Ol caldam Hoeylae
A@IHQNT  AlOD (@GO  afemElele  GEAWIM  alluimolnad
af)MAQUOEEBHIENE sa(H'lgm'Lrﬁ%@maaﬂm% @O @RDIM ©IOHDIT
mloamoom@adlel. 6amd (@Hoee unsound mind o888 allweimolnm

af)MAIOEEEH T Baflgall gjmowi alogmm cﬁs%ﬂqd(')o av.0 2015 eal 3975
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MMIAB Gl EHIEIYHUM (@HIEYSBS BINAI@Yo cea((?’]gd(')o av.0 2016 e 88
®EIWIEN Abinitio Void @mem. @GR®IM @iIem®I@m Mion
muo@@alel. 6amd @HHi@e Void @rw cﬁs(gr]rd()o av.0 2015 ear 3975
Mm@ Fl EHIETYPUM  (JHIEYSS BINAID (I cﬁagﬂqi!()o .0
2016 &2 88 @leoWIe (@& @RMOWAalSlE AUa0GEI®3 allueimolnm
af)MAIGHNSS B30a0G@IQe WIOMIT MaldRe  MIDWIEEHMMEL.  Caod
alO61010) cﬁa(é]qd()o .0 2015 @a1 3975 maud Ol eElemruaum J&eQss
RINI® Yo cBa(gf]quo .0 2016 ea1 88 @lEoWIE00 Acted upon @mey,
GQM (JHIPo MIMMVlS GEINQYSE QllLIMINM afMAIOE EEINE
HHOOKEBU AMMIIRIOBIEHIOD® HBAUOQe ARMDIYe PeMEISIVlsss

CAM alO6 GEEIGHUY ()00 JDIHUBCEND TLUMIWEMI WIOMIT3
@ROIE000620 Milallesmmoaal.”

No prejudice will be caused to the defendants if the suit is amended. The
nature of the suit will not be changed. The cause of action also will not be
changed. If the amendment is not allowed, petitioner will be put to serious loss
and hardship. Hence the application to amend the plaint.

3. Respondents/defendants No.5,7,8 and 9 entered appearance and filed
counter statement denying the entire averments in the petition. The petition is not
maintainable in law. Respondent contended that the properties are not divisible as

stated in the plaint, and the parties, the father of the petitioner, Vishwanathan and
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others, signed a partition document regarding the properties, and the properties
that were divided and divided by Vishwanathan as per the above partition
document were later sold by Vishwanathan and the petitioner and the other heirs
of Vishwanathan were aware of this, but they have filed the complaint without
any good faith. These respondents have filed a written statement in June 2018
stating the facts. The written statement has stated in detail that the properties
allotted to the plaintiff's father were sold to Satheesan in 2016, that Satheesan is
constructing a house on the said property, and that many of these respondents
have built houses and are living in the plots allotted under the partition deed, and
that some of the respondents have sold their shares, etc. Respondents further
contended that, in November 2021, the case was placed on the ready list for trial,
and the plaintiff did not appear on the day of trial, and the case was dismissed.
Later, the plaintiff filed a petition with RP IA 68/2021, and as per the Order, the
case was restored and accepted on file on 04-11-2023, and then, about a year later,
it was placed on trial on 04-09-2024. The above petition has been filed 6 years
after the filing of the written statement. No explanation for the delay has been
given in the petition. Respondent further contended that the matters stated in the
petition for amendment the plaint by adding Section 8A are false. The plaintiff
has no right to raise such an argument after 6 years from filing of the written
statement. There is a legal impediment to challenging the legal validity of the
registered documents signed by Viswanathan in 2015 and 2016 after 8-9 years.

There is also an expiration barrier. Moreover, the plaintiff does not have the right
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to raise such an argument after Viswanathan's death. So that the amendment
application is made just to protract the case. Hence the petition is liable to be
dismissed.
4. Heard both sides. Perused the records and affidavit.

5. The question to be considered is whether the contentions sought to be
incorporated in the plaint ought to have pleaded when the suit was filed and as to
whether the amendment would alter the nature of the suit. The amendment
hereby seeks to in reply to the written statement filed by defendants No. 5,7,8 and
9 inorder to incorporate the contention to the effect that certain documents
mention in the above written statement is concocted one. The executant in the said
deeds was insane from 2014 onwards. But the learned counsel for the respondent
vehemently opposed the application and contended that the application is not
bonafide and highly belated. Moreover, the said the propose plea for amendment

is barred by law of limitation.

6. It is true that, the petitioner is trying to amend the plaint in response to
the pleadings of the written statement. It is evident that the fact of insanity of the
executant in the disputed deed is within the knowledge of the petitioner is from
the year of 2014 onwards. But the fact of execution of the said deed came to the
knowledge of the petitioner is from the written statement filed by the defendants
on 03.08.2018. But this application for amending the plaint in response to the

written statement was filed on 04.09.2024. As argued by the learned counsel for
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the respondent, the said plea is barred by the law of limitation as the same will
resulted to the effect of cancellation of the instrument, if it is allowed. As the
same is barred by law of limitation amendment in response to pleadings of the
written statement is not proper it will cause prejudice and injustice to the other
party. Hence, this court is of the view that the proposed amendment to incorporate
the said pleading cannot be allowed.

7. IA 1/2024 for impleading the necessary party is allowed hereby. The
consequential amendment for impleading the necessary party as prayed is
permitted to amend.

In the result,

1) IA 1/2024 allowed. IA 2/2024 partly allowed.
2) The office is directed to carry out the amendment accordingly.

(Dictated to the Confidential Assistant, transcribed and typed by her,
corrected and pronounced by me in open court, this the 25" day of August, 2025).

MUNSIFF

Typed by: Krishnakumari.V
Compared by: 1) 2)
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Fair Order in 1A.1/2021 & 2/21
in 08.311/2017 Dated.25-08-2025



